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meet the requirements with cars which
serve the wants and needs of our cus-
tomers.”’

William O. Bourke, Executive Vice
President of North American Operations
for the Ford Motor Company, said, **We
will make every effort to meet them [the
new standards] on schedule and with as
little impact on vehicle and fuel efficiency
as we can.”

But an unsigned statement issued by
the Chrysler Corporation stated, “These
standards . . . go beyond health needs,
and will unquestionably waste fuel and
will be an additional unnecessary cost
burden to the American consumer.™’

Other provisions of the new Act include:

Prevention of Significant Deterioration.
Each State is required to classify areas
which are presently cleaner than the
pational ambient air quality standards
as Class I, Class II, or Class III. Class I
designations are mandatory for national
parks and national wilderness areas.
Areas where the air is not as pure as the
Class 1 regions but is still currently cleaner
than national standards will be classified
as Class 1. Allowable pollutant levels are
highest in Class Il areas. A State may
reclassify any areas other than a manda-
tory Class I area by following a procedure
set out in the new Act.

An ‘“‘allowable increment’ is the per-
missible increase in pollution in any Class
I, II, or II area. The Act provides for
limited allowable increments. The smallest
increments are allowed in Class I, the
next largest in Class I, and the largest
increments are allowed in Class 111 areas.

However, a variance above the estab-
lished Class I increment can be granted
by a Governor (eight percent above the
allowable increment for low terrain areas
and 15 percent for high terrain areas).
The President of the United States is
made arbitrator regarding approval of a
variance in cases where there is a disa-
greement between the State and the Fed-
eral land manager.

Nonattainment. The new Act endorses
EPA's “offset” policy for new or modified
major sources of air pollution in areas
that do not meet air quality standards.
The offset policy allows new development
if the net effect is an improvement in
overall air quality due to decreases from
other sources. However, the Act also pro-
vides for waivers of offset requirements
where the State has an adequate program
for incremental reductions in emissions
which will assure attainment of the stand-
ards by the deadlines (1982 for pollutants
other than those which are auto-related,

1987 for auto-related pollutants). In order
to use the waiver provision, a State must
have submitted a revised State Implemen-
tation Plan by 1979, showing attainment
by the '82 or "87 dates.

The Act strongly encourages the adop-
tion of auto inspection and maintenance
programs as a tool for attaining Federal
clean air standards.

Governors can suspend on-street park-
ing restrictions, gas rationing, and non-
commercial vehicle retrofits that are a
part of an existing transportation control
plan in a nonattainment area unti! submis-
sion of the required new State Implemen-
tation Plan, under certain circumstances.

Coal conversion. The new Act allows for
extensions for compliance with emissions
limitations for power plants ordered to
convert to coal. This extension on meet-
ing standards is effective prior to the date
of the conversion. But sources which are
ordered to convert can only begin to
actually burn coal when they can do so
without causing or contributing to concen-
trations of any pollutant in excess of

primary air quality standards. This latter .

feature of the Act is called the “‘primary
standard condition.™

Also. the Act authorizes the State, EPA,
or the President to require use of local
coal to prevent severe economic disrup-

“tion or unemployment which might be

derived from use of coal, other than that
locally available.

New penalties. Any polluting source which
received an enforcement order but does
not comply by 1979 shall automatically
be subject 1o a compliance penalty in the
form of monthly payments equal to all

costs that would have been required to
achieve compliance. The effect of this
measure Should be that there is no eco-
nomic advantage in delaying installation
of pollution control devices.

Warranties. The duration of the perform-
ance warranty for auto emission control
devices remains five years or 50,000 miles.
However, a general performance war-
ranty, which includes carburetor adjust-
ments, ete., is set at two years or 24,000
miles.

Tampering. The anti-tampering (with auto
emission controls) prohibition is extended
to any person in the automotive repair
business.

Smelters. Through application of an owner
or operator, a delayed compliance order
may be issued to a nonferrous smelter by
the State or the Administrator if the
smelter is unable to comply with an ulti-
mate sulfur dioxide requirement in the
State Implementation Plan. No more than
two such orders may be issued per
smelter. the first effective until Jan. |,
1983, and the second until Jan. 1. 1988.

Best available pollution control technology.
The new Act narrowly redefines the re-
quirement for “‘best emissions reduction
system’” as the best technological system
of continuous emission reduction. This
means that where a control technology
for substantially reducing poliution exists,
no polluting sources may comply simply
by burning untreated fuels. All new
source performance standards must be
revised 1o reflect this change within the
next year.m

BOX SCORES
in grams per mile

The Old Auto Standards (Clean Air Act Amendments of 1970)

Beginning in Carbon Nitrogen
Nfgde! Ygar Hydrocarbons Monoxide Oxidges
1977 15 15.0 2.0
1978 41 34 4
The New Auto Standards (Clean Air Act Amendments of 1977)
Beginning in Carbon Nitrogen
Model Year Hydrocarbons Monoxide Oxides
1978-1979 1.5 15.0 2.0
1980 41 7.0 2.0
1981 41 34" 1.0

* The Administrator may waive the 3.4 requirement for carbon monoxide up to 7.0 upon a finding that the
technology for control is not avaitable, determined by cost, drivability, fuel economy, and other factors.

SEPTEMBER 1977



Emerging from

espite major gains in reducing
D air pollution nationally, an op-

pressive heat wave left many
major cities in the eastern United States
suffering this summer in a foul, gray haze
responsible for numerous air pollution
alerts and advisory warnings.

State air pollution control experts re-
ported unprecedented smog exposure in
such places as Waukegan, 1li., Cincinnati,
0., and southern Connecticut.

In Washington D.C., where the record
for total alert days may be broken, bicycle
lockers at government buildings were
stuffed with ads for strap-on respirators
resembling oxygen masks. The hand-outs
proclaimed, "DON'T LET POLLUTED
AIR GET YOU DOWN."

In southern Ohio and in Baltimore se-
lected industries were ordered to cut back
on emissions as part of alert procedures
to relieve air quality problems.

Conditions seemed somewhat better
elsewhere. Spokesmen for States such as
Massachusetts, Pennsylvania, and New
York reported normal or betterthan-aver-
age summers with regard to air pollution.
Western cities such as Los Angeles es-
caped July's high pressure system which
created moist, stagnant air over much of
the East, but by the month's end a Califor-
nia heat spell was triggering smog alerts.

The technical name for smog is photo-
chemical oxidants. Such oxidants are not
emitted directly into the atmosphere, but
are produced by a complex series of
chemical reactions when certain emis-
sions from motor vehicles and other
sources—hydrocarbons and oxides of ni-
trogen—mix in the presence of sunlight.

A chief component of smog is ozone, a
pollutant which is reported frequently by
weathermen giving Air Quality Index
(AQI) readings.

“‘Emission-related ozone has some
harmful effects on human health of its
own," Dr. Lawrence Plumlee, EPA Medi-
cal Advisor, said. ‘It is used also as an
indicator of the level of photochemical
oxidants in the ambient air. The ozone
level corresponds to the overall smog
level.

"Not only has ozone reached high lev-
els in Washington, D.C., this summer, but
they have been persistently high. Such
prolonged conditions may reduce our re-
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Summer’s Smog

sistance to disease.

““The effect of these pollutants on the
population varies. Within any group of
people there will be a range of sensitivi-
ties. Most people will experience some
eye irritation. Throat and chest ailments
are more frequent during these periods of
heat and high oxidant levels. And, of
course, persons with existing lung ail-
ments are vulnerable, as are the very old
and the very young. But even the very
hearty will experience quicker fatigue dur-
ing vigorous exercise.

*‘Due to the effects of a combination of
oxidants, particulates (dust particles, lead,
etc.) and nitrogen oxides, a large propor-
tion of the population will experience dry
throats. For some, this will become a sore
throat. These sore throats can open the
door for virus or bacterial infections in
some people because the defense system
is broken down. Headaches are another
common complaint during inversions,
most likely because of high carbon mon-
oxide levels.” -

The National Weather Service reported
that during July a humid, stagnant air
mass was produced by a high pressure
system combined with poor upper air
movement and a general lack of weather
activity. This condition extended from
New England and central New York
through central Michigan and Minnesota,
as far west as Nebraska and south to the
Gulf of Mexico. Temperatures soared well
into the nineties and sometimes higher.
New York City, for example, experienced
the second hottest day in its recorded
history, 104° E Its all time high is 106° F,
setin 1936.

Dr. Maurice Franks, house physician
for the Hebrew Home of Greater
Washington, Rockville, Md., said that
during the worst pollution period, **We
asked our senjor citizens to remain in-
doors most of the time because of the
excessive air pollution and heat. The pol-
lution makes breathing difficult and ag-
gravates many cardio-pulmonary condi-
tions. Fortunately, our facility is air-
conditioned and we have had no serious

problems.”
R ose Wimmer, age 84, a retired
nurse living in Arlington, Va.,
stated. '*When we do have air poliution,
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my legs get weak and I can hardly walk.
It makes my eyes burn and I can't get my
breath. I stay inside as much as I can. |
can hardly make the two block trip to the
store, so sometimes | have to get the food
delivered. During air pollution periods 1
have to rest a lot and it’s hard to get my
housework done.™

Raymond Lewis, 74, while out for a
stroll in Washington, D.C.’s Rock Creek
Park, said, “I've always made it a point
these last few years since my stroke to
take a walk in the evening. But this
summer, what with the hot weather and
the pollution and all, there are times when
I just cannot get out.’

In a recent letter to the Washington
Post, James L. Fulton of the Potomac
Pedalers Touring Club, a bicycling organi-
zation, wrote, ‘On any given weekend
our members may be cycling distances of
from eight to over 100 miles. After these
rides there has lately been a disturbing
incidence of headaches, burning eyes,
weakness, nausea, etc.”

The Richmond Times Dispatch, Rich-
mond, Va., reported on July 8, during a
period of high ozone readings, that ** Area
hospital emergency room staffs are seeing
more patients with cardiac and pulmonary
distress . . . In general, these medical
problems are attributable to combinations
of heat, humidity, and increasing pollu-
tion.™

Dr. Michael Rolnick, Chief Resident of
the Georgetown Medical Center Emer-
gency Room, Washington, D.C., said that
*‘based on personal observation and that
of my staff, there seem to bé more air-
borne disease problems this summer than
last. Asthmatic patients are being seen
more. In general, there seems to be an
increased number of outpatient respira-
tory problems . . ."

Haroid Frankford, an environmental
protection specialist for EPA's Region 111
Office, explained that in the National Cap-
ital Interstate Air Quality Region, which
includes the District of Columbia and
parts of Maryland and Virginia, Agency
efforts to curb air pollution have been
limited. For instance, the Clean Air Act
prohibits EPA from implementing such
transportation control measures as park-












Your Gas Mileage

Interview with Eric O. Stork, Deputy Assistant Administrator for

Mobile Air Pollution Control

(The ‘1978 Gas Mileage Guide Sor New Car Buyers,” published
Jointly by EPA and the Federal Energy Administration, is expected
to be available soon from auto dealers and from the Consumer
Information Center, Pueblo, Colo., 81009. The free booklet gives
the fuel economy results from EPA's 1esting of 1978 model cars and
light trucks. The following interview explains how the results are
obtained and what they mean.)

Q: Why does the EPA, which is responsible for
environmental protection, get into the business of
telling the public about the fuel economy of cars?
How does that relate to environmental protection?
A: The fuel economy information that EPA has published for a
number of years has been an outgrowth of our environmental
protection work. and has been a vital support to our primary mission.

Here's how it came about. Back in the early seventies, we began to
get complaints about what emission controls were doing to cars.
Now. the auto industry has a long history of building some lemons.
When vou build millions of cars there will be some mistakes. Before
the Clean Air Act mechanics and auto ‘companjes had to take the
blame for their own errors.

But with the coming of emission standards, mechanics and the
industry found a scapegoat—the emission standards. Emission con-
trols began to be blamed for everything wrong about cars.

We started getting all sorts of complaints, including complaints
that emission control caused fuel economy to drop off sharply. So 1
asked our staff at our laboratory in Michigan to give me a report on
the effect of emission controls on fuel economy. At first our staff
said that there was no way in which they could do this, because
there was 1o consistent data base on the fuel economy of cars. While
every auto company and some private organizations all had used
various fuel economy test procedures, none of these were compatible
with the others, To make an analysis of the type we needed we had
to have a data base of fuel economy tests made on a consistent test
procedure.

Then a couple of bright young fellows in our lab realized that we
had in our own files an absolute gold mine of information. You see,
we had been testing auto emissions for some time, and we had saved
the results of those tests in our files. Now, when a car is tested for
emissions, you keep track of the carbon monoxide coming out of the
tail pipe, as well as the unburned hydrocarbons, and the oxides of
nitrogen. And you also keep track, for technical reasons, of carbon
dioxide coming out of the tail pipe. )

Hydrocarbon, carbon monoxide, carbon dioxide. These are all
carbon terms, and are the only forms of carbon that come out of the
tail pipe when you test a car for emissions. All that carbon comes
from the fuel that's powering the car during the test, namely gasoline.

Since the amount of carbon in a standard gallon of gasoline is
known, and since we knew how far we drove the car in the emission
test, it was possible to determine the fuel economy of the wvehicles.
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tested, and to analyze fuel economy effects of things like emission
control.

Q: Whar did you find from this analysis?

A: The single most important factors determining fuel economy of
cars are vehicle weight and engine size. A car that weighs 5000
pounds takes just about twice as much fuel to drive in urban traffic
as a car that weighs 2500 pounds. Similarly, if two cars weigh the
same the one with the more powerful engine will have significantly
lower fuel economy, especially in city driving.

We also found other ways in which fuel economy is lost. The
automatic transmission is one example. Air conditioning can use a
lot of fuel, depending on how hot it is, the humidity, and the length of
time it's on. Tires make a difference. There are also a number of
other factors.

We also found that emission standards had had an effect on cars.
Up through the 1974 model year, emission controls had reduced fuel
economy for all cars by 11 or 12 percent on the average. The
reduction was greater than that for larger cars, and for small cars
there was little or no loss.

Q: What did you do with this information?

A: This information became very importagt in the debates about
energy conservation and emission control. In the spring of 1973 the
President directed EPA to publish its fuel economy car information,
for the use of car buyers. Nothing we've ever published in the
Federal Register received as much public interest, and so as a follow-
up we developed the Mileage Guide and the voluntary car mileage
labeling program.

Congress, in 1975, wrote into law a requirement that all auto
companies label their cars with fuel economy information obtained
from EPA into the Energy Policy Conservation Act, so what had
started as a voluntary program became mandatory. .

Congress also wrote into the law a requirement that EPA publish
the Mileage Guide. And Congress based the fuel economy standards
for future cars on our mileage estimates.

Q: Why should EPA continue to provide fuel econ-

omy information?

A: There are still people around, including the auto companies at
times, who insist that environmental controls of automobiles must
reduce fuel economy. That claim is just not true. If a manufacturer
elects to use the best available technology, he can meet emission
standards even more stringent than present ones without reducing
fuel economy. It's extremely important for the Federal Government
to remain active in fuel economy to be able to keep that record
straight as the emission standards get tighter. In addition, the Mileage
Guide and car labels provide a useful service to the public by helping
people select from among new cars those that have the better fuel
economies. Since fuel economy is now such a large factor in selling
cars, someone has to keep the industry honest on fuel -economy
claims. The GAO and others have concluded that EPA can do this, in
conjunction with our certification program, at a small fraction of the
cost any other agency would have to incur.









his is a tale of two cities—Ok la-
T homa City, Okla. and New Stan-

ton, Penn.—in which EPA has
given the go ahead for the construction of
new auto assembly plants even though
both cities are already suffering from ex-
tremely dirty air.

Allowing the plants, major contributors
of hydrocarbon pollution, to locate in
these areas may seemingly contradict
EPA’s goal of a clean environment. How-
ever, EPA's newly evolved *‘emissions off-
set” policy is a compromise that allows
industrial growth in polluted areas of the
country if progress is made toward clean-
ing the air.

Under the policy of ‘‘emission offset”™
new air pollution emissions from new
industrial sources—already minimized by
available technology—must be more than
offset by a reduction in emissions from
already existing facilities. The ratio of the
trade-off must be more than one to one.

If a major, new source wants to locate
m a polluted area, it must meet strict
requirements. A major source is defined
as one with emissions greater than 100
tons per year of major pollutants, or 1,000
tons of carbon monoxide. It must control
its emissions, achieve more than an equiv-
alent offset, and make reasonable prog-
ress towards national air standards. Al-
though the primary responsibility for
finding the offsets rests with the locating
industry, the State still has the option to
find offsets itself, as the State of Pennsyl-
vania chose to do in New Stanton.

An important aspect of the policy is its
built-in flexibility. Emission offsets may

actually be obtained in a variety of ways— -

by cleaning up the emissions of an exist-
ing facility owned by the new company,
‘by cleaning up a source belonging to
another company, or by shutting down
facilities.

*“The net effect of the new industrial
growth,”’ says EPA Administrator Doug-
las M. Costle, *‘will be an actual improve-
ment in air quality.”

The construction of a Volkswagen as-
sembly plant in New Stanton, and a Gen-
eral Motors assembly plant in Oklahoma
City mark two of the first major facilities
to come under the policy. The GM plant
will add more than 3,000 tons of hydrocar-
bons annually to the already polluted
Oklahoma City air. The process of finding
offsets to allow the plant to come in began
with a series of meetings between Region
V1 Administrator John White, Governor

of Oklahoma David L. Boren, represen-
tatives of GM, the county Department of
Health, and the city’s Chamber of Com-
merce. Further discussions were held
among the city's industries to figure out
where hydrocarbon emissions could be
reduced or eliminated.

It was discovered that many crude oil
storage companies had storage tanks that
were ‘‘breathing’’ hydrocarbon vapors.
These could be eliminated by placing
floating roofs on the tanks. The roof floats
with the liquid level inside and prevents
the escape of vapors. EPA, GM, and the
city then got together to find ways to
further control emissions in the new plant
itself. They found that by using new ab-
sorption systems, and by switching to a
water-based paint in areas of the plant
where the car bodies receive the first
coat of paint, GM could achieve signifi-
cant reductions in its own hydrocarbon
emissions.

According to Costle, “'EPA, State, and
local government and business represen-
tatives worked together and persuaded
several oil companies in the area to reduce
their aggregate emissions of hydrocarbons
by 5,280 tons per year. Now GM can
begin building a plant that will provide
new jobs, add to the city’s tax base, and
yet not deteriorate air quality.”" Thus, by
using the policy, the net reduction of
hydrocarbon emissions achieved was over
2,000 tons per year.

In New Stanton, near Pittsburgh, a
proposed Volkswagen auto assembly
plant posed similar problems. It was esti-
mated that the plant would emit 900 tons
of new hydrocarbon emissions into air
already considered by EPA to be polluted.
The state of Pennsylvania, through its
Department of Environmental Resources,
chose to actively assist in providing off-
sets. They first explored traditional
sources, like plants with smokestacks, and
found that, for a variety of reasons, they
would not be appropriate for offsets.

EPA worked with the State to find
ways to reduce hydrocarbon emissions.
As a result, it was found that if the State
started using a low-polluting asphalt in its
road maintenance operations, the neces-
sary reductions could be achieved. The
asphalt uses a water-based solvent and its
use will reduce hydrocarbon emissions by
1,025 tons per year.

The Clean Air Act of 1970 does not
allow the location of new industrial

i

A Tale of Two Cities

sources of air pollutants in areas violating
Federal air quality standards if they “'in-
terfere’”” with the eventual attainment of
those standards. The '“‘emission offset”
policy was issued last December as a
further interpretation of this prohibition.
The policy is based on the assumption
that industrial growth is realistically com-
patible with the philosophy of the Act.
Congress originally set 1975-1977 as the
years in which the standards for major
pollutants had to be achieved nationally.
While significant cleanups were made,
most areas of the country failed to meet
their deadlines. The question was raised
as to whether or not new industrial growth
would have to be stopped in these areas.
EPA decided that growth could continue
if it resulted in progress towards cleaner
ar.

The success of EPA's emission offset
policy in Oklahoma City and New Stanton
demonstrates that concern for environ-
ment and human health, and the goals of
industry, can be aligned if a mechanism is
provided.

In both cities the technology for resolv-
ing the problem of growth and pollution
was readily available. It is hoped that in
future situations the policy will be “‘tech-
nology-forcing' by providing industry
with incentives to use all the ingenuity it
can to evolve new methods of pollution
control.

In both cases, industry actually saved
money by changing technologies, and
progress was made toward the goals of
human health. In this tale of two cities, it
can be said that an acceptable balance
was achieved.

The ‘‘emission offset’ policy is now
being used in a wide variety of cases
throughout the Nation. But New Stanton
and Oklahoma City are significant in an-
other respect—both situations involved
automobile plants.

*It is ironic that the first two compa-
nies to build under our offset policy are
auto manufacturers,”” commented Costle.
**“The purpose of the policy is to allow
economic growth in non-attaining, or pol-
luted, areas, yet auto pollution is the main
reason many areas have not yet achieved
air quality standards. If the auto industry
continues to pollute without using new,
as well as available, technologies to curb
pollution, then controls on industry, espe-
cially new industry, will have to be tough-
ened.” m
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AROUND
THE
NATION

BOSTON

paper penalty

The Scott Paper Company has paid a total of
$110.000 in civil penalties for air pollution
violations from its Winslow, Maine mill. A
$10,000 fine was assessed for violation of the
national ambient air quality standard for sul-
phur dioxide plus $1000 for each day in June
that the mill continued to operate in violation
of applicable sulphur dioxide emission limita-
tions. The mill at Winslow was shut down on
June 19th, and this operation transferred to a
new plant at Somerset, Me., which is ex-
pected to meet air quality standards. The
Winslow mili produced wood pulp for mak-
ing paper. Chemicals used in the process
produced sulphur dioxide that can irritate
eyes, nose, throat, and lungs when carried in
the air. The plant had been assessed heavy
penalties for air violations earlier this year.

annual report

The third Regional Administrator's Annual
Report on Environmental Quality in New
England has been completed by the Region |
Public Affairs Office. Once again automobile-
refated pollutants appear to be New England's
most difficult air pollution problem. While
the report indicates that water quality im-
proved slightly in 1976, with 51 percent of the
major stream-miles meeting the fishable-
swimmable standards. it also points to the
increasing threat of polychiorinated biphenyls
(PCB’s) to the Region's waterways.

NEW YORK

puerto rican violations

EPA's Region Il issued a **show-cause™ order
to the Puerto Rican Aqueduct and Sewer
Authority concerning violations at 91 sewage
treatment facilities operating on the island.
On the basis of EPA and Environmental Qual-
ity Board site inspections and the Authority's
monitoring reports, Region 1l found a contin-
ued pattern of poor maintenance in violation
of provisions of the Federal Water Pollution
Control Act of 1972.

Regional officials and the Authority are dis-
cussing measures to bring all plants into com-
pliance by means of training programs for
operators, development of a spare parts inven-
tory to assure speedy equipment repairs, and
a program of periodic site inspections.

\

PHILADELPHIA

dusty streets

Region 111 is using a novel approach to deter-
mine if one of the causes of high particulate
readings in Philadelphia’s air is due to street
dust.

During a three-day period in June, city water
trucks continuously doused a five-block sec-
tion of Broad Street, one of Philadelphia’s
major thoroughfares, in order to wash away
dust and other particulate matter. Specially
erected air monitoring equipment was used
to determine what airborne pollution was
eliminated by the street washing.

While such intensive street washing would
not be used as a routine control measure,
other types of control would be considered if
street dust is found to be a significant cause
of city air poliution. A report on the study
should be completed later this month.

sludge disposal

Two recent EPA grants went to projects that
will use sewage sludge for land application.

A $28 million construction grant was awarded
to the Butler {Pa.) Area Sewer Authority for
the expansion of a treatment plant and con-
struction of new sanitary sewers. The sludge
produced at the plant will be transported and
disposed of on a former strip-mine. The

reclaimed land will eventually be used for a
public park.

Region 111 also awarded the first of two
grants totalling more than $5.7 million for the
construction of a sludge composting facility
for Washington, D.C."s Blue Plains Water
Poliution Control Facility. The composting
process, developed at the Beltsville Agricul-
tural Research Center, will produce a product
that can be sold commercially for soil earich-
ment.

> ]

ATLANTA

permits denied

Paul Traina, enforcement director of Region
IV, has announced that EPA will not issue
pollution control permits to 47 east Kentucky
coal mines—a majority of which are strip
mining operations. A large number of these
mines are located in Pike County.

The action follows a determination by the
U.S. Army Corps of Engineers that dis-
charges of pollutants from the mines would
potentially affect navigation in the receiving
streams.

Under the Federal Water Pollution Control
Act, EPA must refuse to issue a permit to an
applicant when the Corps concludes the dis-
charges would adversely affect anchorage
and navigation in receiving streams.

Traina notified each mine operator that *‘any
discharge into waters of the United States
without a permit is a direct violation of the
law subject to civil and criminal action.” Civil
penalties of up to $10,000 per day, and crimi-
nal fines of up to $25,000 per day, could be
assessed.

\
CHICAGO

steel enforcement

Interlake, Inc., an Nlinois steel company, has
agreed to reduce particulate emissions from
its coke-making facilities by 90 percent over
the next 30 menths. EPA officials and U.S.
attorneys reached this settlement with the
Hlinois steel plant during a lawsuit in which
EPA charged Interlake with violation of the
Clean Air Act for failure to install controls at
its coke batteries. Harmful particulate matter
is emitted during the pushing stage of the
coke making process.



In another action, involving the U.S. Steel
Corporation, Region V moved to bring about
cleanup of particulate matter from five coke
batteries at Gary, Ind., by issuing a 3G-day
notice of violation of federally enforceable
State pollution regulations. The five coke bat-
teries have been emitting more than 2,400
tons of particulate matter a year. Indiana
regulations allow only 1,527 tons a year. Re-
cently, U.S. Steel was fined $4,250,000 for
violations of air and water regulations.

/

_ DALLAS

spot checks

EPA's Region VI Office in Dallas is continu-
ing its random inspections of municipal vehi-
cles and gasoline supplies to determine com-
pliance with unleaded fuel regulations. The
regional office recently received a $28,000
check from the city of Houston for violation
of regulations.

water cleanup

The first significant water cleanup of Morgan
Lake, in the Four Corners, New Mexico area,
is under way. The Arizona Public Service
Company will spend $6 million to bring its
Farmington facility into compliance with Fed-
eral water requirements.

The company, the State, New Mexico Citi-
zens for Clean Air and Water, and EPA
reached a workable solution after two-and-
one-half years of administrative litigation.
The lake cleanup is important because the
lakewater flows into the San Juan River,
which empties into the Colorado River.
Morgan Lake is located on the Navajo Reser-
vation, and the company's efforts will mean
cleaner water for sheep grazing, fishing, and
recreational activities.

KANSAS CITY

prodding the press

EPA has assumed primary responsibility for
the enforcement of the Safe Drinking Water
Act in Missouri. The Missouri General As-
sembly defeated a bill that would have made
Missouri’s drinking water regulations at least
as stringent as the Federal law and given the
State the means to enforce the regulations.
With EPA's assumption of primacy for Mis-
souri, the Region VII Water Division and the
Public Affairs Office decided that affected
communities throughout Missouri should be
informed about the change. Three teams,
made up of a water supply specialist and a
public affairs specialist, divided the State into
three areas. The week before EPA assumed
primacy the three teams set out to contact all
media possible. Daily and weekly newspa-
pers were considered the most important
source of getting the information to the peo-
ple. The papers were provided with a press
release, a feature story and pampbhlets on the
Safe Drinking Water Act.

A total of 64 weekly and daily newspapers
were contacted throughout the State as well
as several radio and television stations. News
stories appeared on the front pages of the St.
Louis Post-Dispatch and the Kansas City
Star.

/

/

DENVER

gift photos

In cooperation with EPA's Region VIl office,
Naval Air Force Reserve units recently took
aerial photographs of selected areas of the
Region as part of their active training pro-
gram in intelligence and reconnaissance mis-
sions. The color photographs were given t0
EPA for use in conducting compliance inspec-
tions for spill prevention and control. The
Naval Reserve units got valuable training,
and the Region VIII Emergency Planning
and Response Branch received information
that is ordinarily gained through time-consum-
ing on-ground inspections.

energy tour

Barbara Blum, Deputy Administrator, com-
pleted a tour of energy developments in the
Region, including a prototype oil shale recov-
ery plant at Rifle, Colo., a major coal-fired
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power plant near Rock Springs. Wyo., and
the Nation's largest operating coal strip mine
operation near Decker, Mont. She met with
environmentalists and industry representa-
tives to hear their views on energy develop-
ment in the West and on environmental prob-
lems. Blum traveled by chartered aircraft,
auto, and helicopter while making the tour.

SAI\\I FRANCISCO

more jobs

Region 1X obligated a record-breaking $22
million in construction grant funds during
June. In addition to being a substantial step
toward achievement of national wastewater
treatment goals, the grants will provide em-
ployment for an estimated 10,000 individuals.
Regional Administrator Paul De Falco Jr.
said, ‘' don’t believe that there is, as yet,
adequate public understanding of the econom-
ically stimulating aspects of our construction
grants program. In a time when we are being
criticized for actions that allegedty have a
negative impact on the job market, it is impor-
tant to recognize the job-creating aspects of
such programs.”

SEATTLE

unsafe water

EPA officials have notified suppliers of public
drinking water in six small Oregon communi-
ties that tap water in their systems violates
national drinking water standards for bacteri-
ological purity. Operators of five of the sys-
tems were asked by EPA to issue **boil
water"’ notices to consumers. Although the
six communities have small populations, all
are located in recreational areas—iwo in
northeastern Oregon and the others on the
Pacific Ocean in Tillamook County—and are
visited by a large number of summer vacation-
ers. There have been no reports so far in any
of the communities of iliness that could be
attributed to the water supplies.

The six systems were among 30 Oregon
water supply systems checked out by EPA
field crews Since June 24, the day the national
drinking water standards went into effect.
Oregon did not assume authority for enfore-
ing those standards.






n September of 1974, Administrative

Law Judge Herbert L. Periman handed

down his decision in the now famous
Aldrin-Dieldrin suspension proceedings. In a
109-page opinion, later adopted in substance
by the Administrator and eventually affirmed
by the US. Circuit Court of Appeals, Judge
Perlman concluded that the registrations of
the pesticides Aldrin and Dieldrin should be
immediately suspended in order to prevent an
imminent hazard to human health.

The dramatic and controversial hearings
probed deeply into the carcinogenic effects
of the pesticides on laboratory animals and
industrial workers. In determining that an
imminent hazard existed, Judge Perlman re-
lied heavily on the testimony of many govern-

ment and industry witnesses. Various envi- -

ronmental groups, farm representatives and
government agencies intervened in the pro-
ceedings to present their side of the story

. some advocated complete cancellation
or suspension, others favored limited uses,
and still others, challenging the reliability of
the cancer reports, urged full and unrestricted
use.

The tradeoffs involved in the Judge's deci-
sion presented the classical dilemma of envi-
ronmental regulation. Aldrin and Dieldrin
were two widely used agricultural pesticides.
It was predicted that without them, or com-
parable substitutes, a substantial portion of
America’s farm harvests would be destroyed
by insects. On the other hand, laboratory
studies consistently indicated that the pesti-
cides caused cancer in test animals.

Ultimately the outcome of such clashes
between the public interest and the private
economy turn on questions of law. And ques-
tions of law require the determination of facts.
Within the Federal regulatory agencies, the
initial determination of facts and the applica-
tion of law to those facts is the responsibility
of Administrative Law Judges.

Many Federal agencies are obligated by
Congress to carry on similar quasi-judicial
functions. Statutes defining an agency's field
of regulation often required the agency head
to conduct formal hearings reviewing the mer-
its of administrative actions. In order to per-
form this judicial role fairly it became neces-
sary to separate the Administrator's function
of prosecutor from that of judge. Further-
more, the heads of these agencies were unable
to conduct the required hearings themselves
because of the substantial amount of time

and expertise required to gather the evidence
and sift through the facts. Thus, in 1946
Congress created the position of Hearing Ex-
aminer, now known as Administrative Law
Judge, to perform the quasi-judicial functions
delegated to the regulatory agencies.

The Administrative Procedure Act of 1946,
by establishing the Administrative Law
Judges, in effect created an independent judi-
cial arm within each agency. In order to
separate the discretionary and judicial func-
tions of the agency head, it set up strict rules
including prohibition against off-the-record
communication between the Judge and inter-
ested parties, including the prosecutor.

PA Administrative Law Judges are

selected and appointed by EPA's

Chief Judge from a list -of eligibles
furnished by the Civil Service Commission.
While they are paid through agency funds,
the salaries of Administrative Law Judges
within an agency are fixed by the Civil Serv-
ice Commission and range from GS 15 to 17.
They have what are known as *‘career abso-
lute” appointments. Unless a judge so re-
quests or agrees, he cannot be transferred to
another agency or another position, his deci-
sional functions cannot be regulated and he
cannot be removed or disciplined except for
cause after a formal hearing before the Civil
Service Commission.

“The requirements for appointment as an
Administrative Law Judge are probably more
rigorous than those for any other Civil Service
position,"" according to Charles Dullea, Direc-
tor of the US. Civil Service Commission's
Office of Administrative Law Judges. The
minimum requirements set by the Civil Serv-
ice Commission call for at least seven years
prior legal experience either as a judge, a trial
lawyer, or as an agency attorney.

When an application is received by the
Civil Service Commission, it is reviewed by
the Director of the Office of Administrative
Law Judges. The applicant's qualifications
are then carefully investigated by the Com-
mission through written and oral interviews
with professionals around the country who
have known the applicant.

The prospective judge is then given a score
from 0 to 100 based upon the Director’s
evaluation and the reference investigation. A
score of 80 percent, 10 points higher than the
general Civil Service Exam, is required to
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pass.

If the prospective judge passes these pre-
liminary evaluations he is then called in to
write a sample administrative law decision
which is graded by a panel composed of a
Civil Service Commission representative, an
examiner from the local bar association, and
a representative from one of the Federal reg-
ulatory agencies.

A lengthy oral interview is then conducted
and a final rating assigned. In the selection of
candidates special weight is given to the per-
sonal interview results since a judicial temper-
ament, one of the primary qualifications for
appointment, is not easily assessed by test
scores. If the applicant scores above 80 per-
cent on all tests, his or her name is then
placed on a ranked list of eligibles for certifi-
cation to the agencies when requested.

A total of 850 Administrative Law Judges,
are now assigned to 29 Federal agencies.

EPA currently has seven Administrative
Law Judges. Five are located at EPA head-
quarters in Washington, D.C. The two field
judges are stationed in Atlanta and Kansas
City. These judges hold hearings throughout
the country, depending on the type of hearing,
the requirements of the statute, and the con-
venience of the parties.

EPA's Chief Administrative Law Judge is
Herbert L. Perlman. In addition to presiding
over cases of his own, Judge Perlman assigns
cases to the other six judges. Some of these
cases are short, with hearings lasting only a
day or a few days. Others, such as the pesti-
cide cancellation hearings, can take months
or even years to complete. .

*“The reason some of these cases take so
long is that the factors on which the decision
must be made are so complex.” Judge Perl-
man said. “To decide whether the benefits of
some widely used and efficacious pesticide
outweigh the risks to human health and the
environment is no simple task.”” Much of the
evidence presented in such cases is theoreti-
cal, and in many instances is challenged by
other studies by competent investigators.

he initial decisions of the EPA

Judges are subject to review by the
Administrator on appeal. Using the

record of the administrative hearing and the
judge’s written decision the Administrator
makes a final decision which becomes binding
Continued on page 22
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Marines Protect Environment

n a lava outcrop off the shores
Oof Oahu, Hawaii, a young
wedge-tailed shearwater waits
in the warm sun. Almost grown, the bird
has been abandoned by its parents. Plen-
tiful fat reserves will keep it from going
hungry for a while, 1t tries its wings. In a
few flaps it is airborne, but the new and
awkward muscles are no match for the
trade winds. Blown toward shore, it
makes an ungainly landing on the sands
of Mokapu Peninsula. Left on the beach,
the shearwater would not surviwve, for it is
casily preyed upon by Hawaii's voracious
aliens, cats, dogs, and mongooses. A
young Marine picks up the bird and re-
‘minds it how to fly by throwing it into
the air. First five feet, then ten, and at
twenty feet the fear of falling triggers an
instinct. The wings flap and the shear-
water takes flight to finally join the rest
of its kind. This rescue is only one that
has helped make the Marine Corps Air
Base at Kaneohe Bay, Oahu, the recipient
of the 1976 Secretary of Defense Environ-
mental Quality Award.

The selection committee, under the
sponsorship of Dr. John White, Assistant
Secretary of Defense for Manpower Re-
serve Affairs and Logistics, met on June
16, 1977 to decide which Defense installa-
tion had the most exemplary environmen-
tal program in 1976. Other members of
the committee were Rebecca Hanmer,
Director of EPA’s Office of Federal Activ-
ities; Harold O'Connor, Deputy Associate
Director of the US. Fish and Wildlife
Service; and Rob Robson, Budget Exam-
iner of the Environmental Branch of the
Office of Management and Budget. The
Department of Defense began the Awards
program in {973 to encourage environ-
mental programs on its 243 installations
that embrace more than 19.5 million acres.

Initially, each of the armed services
submitted an area for consideration in the
competition. The nominees were evalu-
ated by the committee using criteria based
upon the successful implementation of
poliution control requirements and -the
National Policy Act (NEPA). Does the
installation’s program comply with
NEPA? Was a viable environmental orga-
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nization set up? Are unquantifiable eco-
logical and human values being consid-
ered in the planning process? Has the
public had a chance for input? Is ecologi-
cal diversity being maintained? These
were just a few of the questions each
facility had to answer.

Additionally, the committee had to
weigh in the military mission and con-
straints that go with it.

By a unanimous decision, the winner
of this year's award was the Marine Corps
Air Station at Kaneohe Bay.

“*We found it necessary,” said the
judges’ letter of recommendation, *‘to
identify the one installation that went the
extra mile to meet the spirit . . . of our
national environmental policies. It was
this additional criterion that set the 1976
Kaneohe Bay program apart ... With

“The goal of our
environmental program
IS tO give

Nature the freedom

to do its best.”’

Environmental Quality Report (1976)
Marine Corps Air Station
Kaneohe Bay, Oahu, Hawaii

very limited resources, the Command at
Kaneohe Bay went the extra mile to
imbue its personnel with a special concern
for the environment and a desire to work
with State and local officials to enhance
and protect it. This special- concern and
desire that we found in the program . ..
and its innovative use of limited resources
was unique.”

Three other military bases received rec-
ognition for outstanding programs in this
year's competition. Point Mugu Naval
Test Center in California, Vandenberg Air
Force Base, also in California, and Fort
Sill in Oklahoma all had notable environ-
mental programs. **The programs of these
four installations establish a standard of
excellence for other Defense installations
to emulate,” the Committee said.
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The Marine Corps Air Station at Ka-
neohe Bay is situated on 4.6 square miles
of the Mokapu Peninsula on the island of
Oahu. About 16,000 persons either live or
work on the station. Because an island is
relatively small and isolated to begin with,
resources are sharply limited and the en-
vironment far less resilient than on a
mainland. The disposal of solid wastes
and toxic substances, and the pollution of
fresh water can present acute problems
demanding innovative approaches. The
Marine Air Station is faced with problems
common (o islands throughout the world,
as well as in cities in general. Bounded
by military constraints and budget limita-
tions, the Marines have managed to gen-
erate an imaginative array of programs
that save resources and encourage on-
base lifestyles to be more ecological.

For instance, the supply of fresh water
on QOahu is limited. Occasionally, there
are times when water hours, or conserva-
tion hours, are mandatory. The use of
water on the base was found to be increas-
ing. In response. the Marines undertook
an extensive conservation project. Loud-
speakers on cars announced the program,
violation notices were issued for misuse,
and wastewater from the on-base sewage
treatment plant was substituted for fresh
water in irrigation. As a result, the
station’s overall consumption went down
even though its population had grown.

The recycling of wastes and toxic sub-
stances is an important facet of Kaneohe
environmental activity. Old oil from vehi-
cles is used to power the station's boiler
plants. Plant engines are kept well-tuned
by experts, thus eliminating bad emis-
sions. Waste oil is also used to subdue
dust on roads, and is mixed with jet fuel
for fire-fighting practice.

Asphalt is extremely costly in Hawaii.
When the airfield needed repaving the
Marines decided to try something new,
the heaterscarifier method. A large ma-
chine looking like something out of a
science fiction movie was used to plow
up the old asphalt. This material was then
mixed with a binder and re-used for pav-
ing. According to Tom Cajski, the sta-
tion's environmental affairs officer, the















Your Gas Mileage / Continued from page 9

A: No, nothing new or startling. Fuel economy continues to get
better. That's not surprising. Fuel economy has to continue to get
better. The lawrequires automobile manufacturers toimprovethe fuel
economy of their cars each year. For the 1978 model cars, the first
model year of cars subject to the new fuel economy standards, the
average fuel economy for all cars produced for each manufacturer
has to be at least 18 miles per gallon. Any manufacturer violating this
law will be subject to a substantial monetary penalty.

In 1979, it’s going to have to be 19 mpg. in 1980 it's going to have
to be 20 mpg. and then from "81 through '84 it continues to go up. In
1985 the average fuel economy for each manufacturer is going to
have to be 27.5 miles per gallon.

We'll be seeing a continuing improvement in fuel economy of cars,
achieved primarily through weight reduction, and through such things
as more efficient combinations of engines and vehicles, lock-up
automatic transmissions, and better aerodynamics.

Q: Do you anticipate any kind of pressure on you
because of the fact that there will be major penalties
Jor not meeting gas mileage figures?
A: 1 suppose we'll have pressure. We have pressure on us all the
time. This whole business of testing cars for emissions, as well as for
fuel economy. is a hectic business.

Our staff and | have over the years developed pretty thick hides,
and lots of calluses, so I think we're about as pressure-resistant as
anybody around.

Q: Is there any owtside check on the accuracy of
figures?
A: Yes, of course there is. The automobile companies have an
enormous interest in the fuel economy data that we report. Each car
that we test for fuel economy has been tested by auto companies
before. and sometimes after, we test it.

So if there's a disagreement, or if there's reason to question the
fuel economy numbers, you can be sure we hear about it. So there is
that outside check; it’s built into the system.

Q: There's a general impression that foreign cars

seem 1o get better gas mileage than American

cars. Is that true in your experience, and if so, why?

A: There certainly is nothing magic about building fuel-economic
cars, and there is no reason at all to think that American manufactur-
ers are unable to do what foreign manufacturers can do. Foreign cars
generally get better fuel economy than American cars simply because
foreign cars generally are smaller than the average American cars. It
takes less energy to move less mass.

Q: Is that the only reason that the foreign cars

often get beirer gas mileage—because they're

smaller?

A: Sometimes foreign cars, in addition to being small, have lower
maximum speed. They have a lower horsepower-to-weight ratio. But
even though foreign cars have gained a great deal of acceptance in
this country over the past twenty years, our domestic manufacturers
were not convinced that the public will accept cars that take longer
than 11 or 12 seconds to go from zero to 60. They seemed to see it as
a rather wrenching sacrifice for a car to have lower acceleration. But
that is changing, slowly and surely. American cars are improving
greatly in terms of fuel economy.

Q: Do you think experience has shown that cata-
lysts were a desirable solution in order to meet
emission standards, and also fuel economy?
A: Yes, I think so.
The catalysts are an available, safe, effective, and relatively cheap
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way of achieving the national goal of lower emissions and improved
fuel economy.

Q: Do you think the catalyst then will be with us

Sfor the next five years at leust?

A: ] think the catalyst will be with us certainly for at least the next
five years. maybe longer.

The advantage of the catalyst is that it permits the continued use
of plant and machine tools in which our Nation has many, many
billions of dollars invested. That's a large advantage. To throw away
the machine tools that make today’s cars and engines would be a
very major cost to the Nation, and not just to Detroit.

After all, we must recognize that the auto business, like every
other business, is a cost plus business. Whatever the companies have
to spend they have to charge for. and they also tack on a percentage
for profit. So we all have a stake in seeing the best, most economical
technology used to achieve the national goals of clean air and good
fuel economy.

Q: What is the optimum fuel economy you foresee

in the next decude?

A: 1 would say the optimum fuel economy may be in a range from
the 1985 standard of 27 !/ miles per gallon to 30-35 miles per gallon.
It depends on the size of car that Americans are willing to settle on
for most of their driving.

Q: But will people buy such small cars?

A: We are just going 10 have to change our way of thinking about our
cars. At the present time we sort of have the idea that the car that
sits in our garage should have many different functions. We want the
car to be able to tow a trailer across the country with five or six
passengers. and also to transport one person five or ten miles to his
job. A-car like that causes an incredible waste of fuel. One car can
do it, but it cannot do it efficiently. We won't achieve our energy
conservation goals this way.

Q: Why do so many of our cars on the roud now

Juil 10 meet emission stundards?

A: That's a very important problem. Studies by our staff have
shown repeatedly that even relatively new cars with low mileage
don't do well at all when you test them for emissions. even though
they were designed and built properly.

When we borrowed cars from their owners and tested them for
emissions, about 60 percent failed 1o meet one or more cmission
standards. And that’s terrible.

But properly adjusted and repaired. 80 percent or more of them
will meet emission standards.

The reason cars don't meet emission standards in the field is that
they're far too often not properly adjusted, and that's where much of
our effort in the future is going to have to go. We need inspection and
maintenance programs so that maladjusted and dirty cars can be
identified and corrected.

Q: Could this type of effort also insure that a new
car with good gas mileage and emission controls
will continue 10 have a satisfactory gas mileage
when it is, say, three or four years old?
A: To the degree that the effort to get cars properly maintained is
successful, it will certainly have that effect. The studies we've made,
in what we call our restorative maintenance program, which is the
program in which we test the cars as we receive them and then fix
them up, those studies have shown that proper adjustment and
tuning greatly decreases car emissions and slightly increases fuel
economy.

So certainly keeping cars properly tuned, or conversely getting
them built so they're not so easy to get out of tune, is going to help
our fuel situation. ®
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