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quirements of the Noise Control Act; (6) starting a pro-
cedure of having Regional Offices elicit public comment
on their activities; and (7) instituting an intra-EPA group
to determine ways to further increase public access to the
rule-making process.

e Procedural reform. | want to see that the regulatory
process is streamlined and coordinated internally. We
want to eliminate duplication, unexpected and unwelcome
side-effects, and we want to look at the whole problem—
not at piecemeal parts of it. Programs will be integrated
to address comprehensively and appropriately the various
media by which specific pollutants move and their total
impact on man and the environment. Some of the specific
areas we will address are: (1) Reducing both internal and
external reporting requirements; (2) reducing reporting
burdens for new regulations, and providing “sunset”
provisions in all new regulations calling for automatic
expiration of the regulation after 4-5 years; (3) simplify-
ing and reducing the reporting burden on effluent dis-
chargers under the Federal Water Pollution Control
Amendments; (4) using plain English, which is compre-
hensible to the lay person; (5} considering revision of the
adjudicatory hearing process to address more appro-
priately the decision at issue without endangering due
process rights; (6) reducing delays in granting permits;
{7) consolidating grants to states and localities, now
allocated separately by programs, into one statewide
grant to be allocated as the State determines; (8) com-
prehensive industry studies of the cumulative economic
impacts of EPA's air and water pollution control regula-
tions on major polluting industries; and (9) addressing the
impacts of EPA’s regulations on small businesses and
trying to mitigate adverse impacts of those regulations.

e Coordination with other agencies. In addition, we will
be working with other government agencies to eliminate
duplication and streamline the regulatory process. EPA
has pioneered along with the Occupational Safety and
Health Administration, the Consumer Product Safety
Commission and the Food and Drug Administration in a
major agreement to work together on regulating toxic
chemicals. We will be developing common approaches to
testing, methodologies, risk assessment, research and
development, and enforcement. The principals of the four
agencies have been meeting regularly to coordinate
policy and exchange information as have several groups
of counterparts from these agencies (e.g. general
counsels, budget officers, Regional Administrators). A
major objective has been to act together now, rather than
studying the need to act together in the future. Some of
the joint actions which have already taken place are a
hearing on the regulation of chlorofluorocarbons, regula-
tion of DBCP and consultation on EPA’s proposed lead
standard.

In addition, we will be coordinating with the Depart-
ment of Transportation on Clean Air Act-related matters,
with the Small Business Administration on ways to reduce
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any adverse impacts of our regulations on small enter-
prises and with the Council of Economic Advisers and the
Council on Wage and Price Stability on optimal formula-
tion of our standards.

We will also be working in appropriate areas with the
Department of Energy in order to ensure that environ-
mental and energy development considerations—es-
pecially increased use of coal—are addressed appro-
priately; early, and, therefore, more effectively, in the
policy process.

e Economic incentives. We are exploring a number of
alternatives to the direct regulatory approach. There
ought to be a range of options available to achieve our
environmental goals so that we can provide opportunities
to use the marketplace—which is a very effective mech-
anism-—advantageously. The marketplace options we are
examining include: (1) An “offset” policy for nonattain-
ment areas, affirmed by the 1977 Clean Air Act amend-
ments. This policy, which allows growth in areas not
meeting the health standards if it can be shown that new
emissions are more than offset by a reduction in emis-
sions from existing sources in the area, could result in

the establishment of local markets for potential emission
reduction. (2) Marketable permits for chlorofluorocarbons,
which would allow permits or quotas to be allocated—
perhaps by auction—to producers or users and then
traded. (3) Product charges for solid wastes, which would
consist of levying a charge on the material content of
products that enter the municipal solid waste stream. We
are only in the preliminary stages of assessing this scheme
now, but its objective—if adopted-—would be to provide
an economic, rather than administrative correction for
the failure of market prices to adequately reflect the costs
of solid waste management. (4) Federal procurement
incentives, to encourage the development of environ-
mentally superior products, are being used in the noise
control program. {5) Non-compliance penalties, which
represent an enforcement approach that assesses pen-
alties against violators in order to recover any economic
savings that they might have realized by virtue of failing
to meet emissions regulations. The non-compliance
penalty is intended to supplement, rather than supplant,
the present regulatory scheme by eliminating the com-
petitive advantage non-complying sources have had over
those that have met the requirements of the law.

Overall, | think that this set of regulatory reform initi-
atives we have begun will go a long way toward achieving
one of my primary objectives during my time at EPA: that
is, eliminating the uncertainty and confusion that tends
to develop in the regulatory process. | want to be able to
give the corporate community a green light or red light.

I will signal a green light when | can, and a red light when

I must, but | will do my best to minimize the flashing yellow
lights which are, understandably, anathema to a business-
man. In a world of scientific uncertainty, it is difficult to
keep those flashing yellow lights to a minimum, but | am
determined to try to do so. ' O
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ing. The idea for a dialogue on coal
issues was first conceived by Gerald
Decker, Corporate Energy Manager
of the Dow Chemical Company.

Gerald Decker’s interest in finding
a better way for industry and
environmental groups to resolve
their differences grew out of the
frustrating experiences which Dow
has had with the Midland Nuclear
Plant. This plant, a joint venture by
Dow and Consumers Power, was
designed to meet Dow’s expanding
needs for electricity and steam as
‘well as Consumers’ expanding needs
for electricity. However, after more
than ten years of continual court
battles and the expenditure of
hundreds of millions of dollars, the
facility is scarcely half completed.
The latest forecast calls for the plant
to be onlinein 1983, at three to
four times its original estimated
cost {assuming that there are no
further delays).

With this experience so vividly
etched in his mind, Gerald Decker
sought to find a better way to re-
solve these types of problems. Sub-
sequently, two important events
occurred which were instrumental
to the inception of the idea for a
National Coal Policy Project.

The first event was the publication
of a book by Milton Wessel, entitled
The Rule of Reason, which proposed
an alternative to the adversary
process widely used in legal and
legislative proceedings. The book
called for a reasoned approach
whereby both parties would openly
present and weigh all the facts
prior to seeking agreement on how
best to resolve an issue. The approach
required complete openness and
willingness to search for the best
solution—although this could be
significantly different from either
party’s initial position. The concept
of the rule of reason had a very
strong appeal to Decker.

A second instrumental event was
the decision by Gerald Decker to
serve on the FEA Environmental
Advisory Committee which was
chaired by Laurence |. Moss (former
president of the Sierra Club). At
one of the Advisory Committee
meetings, Decker approached
Moss and presented his ideas on
the rule of reason approach and its
potential as a method for resolving
coal-related issues before disagree-

JANUARY 1978

ments over coal development degen-
erated to the emotional level of the
nuclear debate. Laurence Moss was
interested in the proposal, although
he was uncertain that such dis-
cussions could prove fruitful.

Shortly thereafter, Decker and
Moss approached the Georgetown
University Center for Strategic and
international Studies to serve as
the institutional home for the National
Coal Policy Project. The Center's
role was to coordinate and administer
the Project’s activities, and to provide
whatever support was needed to
make the process work.

Before launching a full-scale
effort, all parties to the process
felt a test or demonstration meeting
was essential. In July 1976 at Airlie
House, Virginia, T4 industry repre-
sentatives and 11 environmentalists
met for two days to discuss two very
specific topics—namely, energy
pricing policy and the prevention of
significant deterioration. The.discus-
sions were forthright and open, and
some general points of agreement
were reached. At the conclusion of
the meeting, both sides decided over-
whelmingly to continue the effort and
expand it to cover a broad range of
issues.

Following the July meeting, a
series of informal organizational
meetings were held by both sides to
expand membership in the Project
and fill the Task Force positions.

The Task Force leaders then met to
determine which issues should be
addressed by each of their groups
which include: Mining, Coal Trans-
portation, Air Pollution, Fuel Utiliza-
tion and Conservation, and Energy
Pricing. At the Project’s charter
meeting, the Task Forces presented
their lists for discussion and approval
by the Plenary, and the Project was
officially underway. Envisioned as a
one-year effort, the National Coal
Policy Project will conclude with
publication of the Project’s findings
in March 1978.

The objective of the National Coal
Policy Project is to bring together
leaders of industry and the environ-
mental community in an effort to
reach consensus on the key issues
surrounding the use of coal in an
environmentally and economically
acceptable manner. When the

Project was first initiated, it was
realized that coal was likely to be a
much more important fuel in our
energy future. As a result of Presi-
dent Carter’s Energy Plan, the
Project has taken on increased
importance and some sense of
urgency.

For many years the adversary
approach has been used by both
sides as the primary method of
resolving environmental disputes,
be it in legislative hearings or court
rooms. lt is generally conceded
(even by many business teaders)
that adversary tactics were very
necessary in the early phases of
the environmental movement to
achieve environmental goals and
attract public awareness and support.
Given the success of this effort, a
general awareness and sensitivity
to environmental problems now exist
in our social and political institutions.
This changing situation calls for a
thoughtful review of the methods
and tactics which should be employed
to solve environmental problems.
The belief {among many of those
not firmly anchored in either camp)
that there must be a better way is
widespread and growing. Disen-
chantment with current methods
of conflict resolution is based on
the feeling that the adversary
approach often does not serve the
the public interest, but rather
serves only the objectives of the
victorious party.

The National Coal Policy Project
is attempting to develop a process
which will be an alternative to the
adversary method. In many respects
it is a first step with many limitations
and short-comings. This process
involves only two elements of our
social-economic-political structure,
namely industry and environmental
organizations. Many other important
groups do not have representatives
in this effort. Moreover, the Project
does not address all environmental
coal issues, but has concentrated
on those which are believed to be
important and at the same time
amenable to the rule of reason
method. Nevertheless, despite these
limitations, the process is meeting
with much success. With luck,
patience, and hard work, it may
well provide a viable alternative for
solving some of our difficult environ-
mental problems. O
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date and we are taking a number of
actions to assure that we do so:

» A strategy document for the Toxics
Act implementation is being drafted
and we expect to have a draft ready
for public comment soon.

* We are developing a system to
enable EPA to set priorities for
selecting chemicals for action under
the Toxics Act.

+ We are evaluating the recommenda-
tion of the Interagency Testing Com-
mittee that priority consideration

be given to the issuance of Section

4 testing rules for four individual
chemicals and six categories of
chemicals, and we are reviewing
other chemicals for possible testing.
In this context we are developing
aregulation under Section 8{d) to
require industry to submit results

of relevant testing already conducted
on fhose chemicals identified by the
Interagency Testing Committee.

* Work on development of testing
standards and rules for heaith and
environmental effects is under way—
these include standards for carcino-
genesis, mutagenesis, teratogenesis,
acute and subchronic toxicity,
chemical fate and transport, and
various environmental effects.

* Proposed guidance on Section 8(e)
—reporting of substantial risk infor-
mation—was published last Septem-
ber, and final guidance will be
promulgated early this year.

» We expect to promulgate regulations
for polychlorinated bipheny! marking
and disposal by the end of 1977

and, by mid-1978, for implementing
the first phase of the Act’s ban on
polychlorinated biphenyls.

* We will run a pilot program to pro-
vide funds for public participation

in rulemaking in connection with the
proposed polychiorinated biphenyl
ban.

* We have begun the regulatory
process on polybrominated bi-
phenyls, with final action expected
late next year.
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* We are about ready to promulgate
regulations on aerosol uses of
chlorofluorocarbons; the regulatory
process on other uses has just begun.

* We are preparing general rules to
implement Section 8{c}, on keeping

.records of adverse health reactions,

and 8(d), on submitting health and
safety studies, and we are develop-
ing an approach to other reporting
under Section 8(a).

And, of course, we expect to pro-
mulgate soon the final regulations
establishing the inventory of chemical
substances under Section 8{b) of
TSCA.

| believe that the inventory regula-
tions represent a responsible compro-
mise between EPA’s need for
information and our desire to limit
the reporting burden imposed on
industry.

With respect to production volume,
for example, the final regulations will
require reporting of production in
broad ranges rather than in specific
volumes. Similarly, we balanced
the costs of identifying and quantify-
ing certain chemical intermediates
against the value of including these
substances in the inventory. The final
regulations will not require reporting
of “isolatable intermediates,” but only
of intermediates that are intentionally
removed from the equipment in
which they are manufactured. We
estimate this approach will result
in significant savings to the industry,
and especially to smaller manu-
facturers.

| know there has been much con-
cern about the confidentiality of
reported information. A number of
industry comments on the reproposed
inventory regulations suggested that
trade secret information might be
compromised. We believe that the
regulations we expect to promulgate
will provide adequate protection for
selected industry information when
confidentiality is requested. In addi-
tion, we are designing a system to
insure that confidential industry data
are stored in the most secure manner

possible; disclosure will be in strict
compliance with Section 14, which
sets criminal penalties for unlawful
disclosure of industry data by EPA
employees. The Agency will prosecute
any acts of wrongful disclosure to the
fullest extent of the law.

| know that many in industry are
concerned about “reasonability”
in the implementation of the Toxics
Act. Some fear that EPA is incapable
of pursuing its mandate in a respon-
sible and rational way. | hope that
they will be persuaded otherwise by
the resulits of the regulatory process
of the 8(b} inventory.

As a matter of fact, the Act itself
includes a number of provisions to
safeguard the industry from arbitrary
and capricious government action.
First, the law stipulates that EPA carry
out its authority under the Act in
a'"...reasonable and prudent
manner, and that the Administrator
shall consider the environmental,
economic, and social impact of any
action . . . under this Act.” Further-
more, except for cases of imminent
and unreasonable risk of serious or
widespread injury to health or the
environment, all major actions under
TSCA—including the collection of
information—must be carried out
by formal rulemaking, and all final
regulatory actions must be preceded
by opportunities for public comment
by interested parties.

EPA, too, has its own review,
justification, and approval process
that guides regulatory actions in-
ternally from inception to promulga-
tion. This process provides a
significant check on unreasonable
or poorly analyzed regulatory actions
under all of the Agency’s authorities,
including the Toxic Substances
Control Act. O
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Gus Speth, formerly an attor-
ney with the Natural Resources
Defense Council and currently
a member of CEQ replied, |
agree that the EIS process must
be improved to encourage
shorter, more analytical state-
ments that will be more useful
to decisionmakers, but | couldn’t
disagree more strongly about
eliminating judicial review of
NEPA. That seems to me to be
a draconian sofution!”

As an alternative, Speth sug-
gested that the new CEQ regu-
lations will make NEPA and the
EIS process more useful and
important in the future.

The Role of CEQ
With the new authority and
support which the Carter admin-
istration has given to CEQ, itis
almost certain that CEQ will
assume a stronger role in
environmental policy making
and new authority over the
administration of NEPA.
President Carter’s Executive
Order 11991, issued in May
1977, directs the CEQ to:

Issue regulations to Federa/
agencies for implementation of
the procedural provisions of
[VEPA). Such regulations shall
be developed after consulitation
with affected agencies and after
such public hearings as shall be
appropriate. They will be design-
ed to make the environmental
impact statement process more
usetul to decision-makers and
the public; and to reduce paper-
work and the accumulation of
extraneous background data, in
order to emphasize the need to
focus on real environmental
issues and alternatives. They will
require impact statements to be
concise, clear, and to the point,
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and supported by evidence that
agencies have made the neces-
sary environmental analyses.
The Council shall include in its
regulations procedures for (1)
the early preparation of environ-
mental impact statements, and
[2) for the referral to the Council
of conflicts between agencies
concerning the implementation
of (NEPA]

Extensive hearings were held
by CEQ to solicit criticisms of
the, NEPA process from ali
sectors, and a detailed question-
naire was widely circulated.
Nicholas Yost, general counsel
for CEQ, said that there was
striking agreement among those
attending the hearings. Yost
related an example, “At one
tearing an industry spokesman
stood up and said, 'I'd like to
adopt in full the statement just
made by the Sierra Ciub repre-
sentative.”” This indicates the
extent to which industry, envi-
ronmental groups, and agencies
share views on the success of
NEPA and the improvements
needed in its administration.

According to Yost, the mem-
bers and staff of CEQ are com-
mitted to making the needed
reforms. Moreover, under the
Executive Order, the CEQ will
not be issuing guidelines, as in
the past, but regu/ations which
have greater legal weight. Al-
though the CEQ regulations are
still being refined and are soon
to be circulated among agencies
for review, Yost provided a
broad outline of the areas the
regulations will cover:

... reducing the length of the
EJS, by eliminating “dandelion
counts” and repetition that
often results from overly strict
adherence to the five subsec-
tions of NEPA; page limits may
be set in individual cases.

... reducing delay by incorpor-
ating NEPA early in decision
making, by devising a fair and
prompt means of designating
“lead” agencies, and by encour-
aging “scoping . early decisions
by all interested parties as to
what the EIS should emphasize.

. .. eéncouraging cooperation
among agencies in early stages
of EIS preparation, rather than
a confrontation over a finished
product, and the elimination of
duplication among federal

.agencies and between federal

and state and local agencies, by
using foint statements.

... “tiering” of statements so
that general issues are covered
in program EIS’s and need not
be repeated in site-fevel EIS’s.

The Council also plans to
emphasize NEPA as a whole, not
only the action-forcing provision
of Section 102(2}){(c}, so that
decisions will be made in accord-
ance with the Act’s intent, rather
than the procedural forms re-
quired by NEPA. CEQ is also
considering restrictions on
those applicants who cannot
provide an impartial analysis in
an EIS due to conflicts of inter-
est. Follow-up on mitigation
measures listed in the EIS is
another action that CEQ intends
to emphasize.

Finally, CEQ has now moved
to adopt procedures for handling
inter-agency disagreements
over proposed Federal actions
that might have unsatisfactory
environmental effects. These
cases are referred to the Councit
by the Administrator of EPA
{who is required to do so under
Section 309 of the Clean Air
Act) and other agency heads
who find an action proposed by
another Federal agency to be
environmentally unacceptable.
Although CEQ has had authority
to handle these disagreements
since 1970, it has only recently
issued interim guidelines for
receiving and handling referrals.
More formal referral procedures
will uitimately be made part of
the NEPA regulations.

Another important indicator
of CEQ’s authority is the extent
to which CEQ influences Execu-

tive decision-making. Charles
Warren, an attorney and former
member of the California
Asembly where he was chair-
man of the Resources, Land
Use, and Energy Committee,

is the new chairman of CEQ.
Warren, unlike his predecessor
at CEQ, attends Monday morn-
ing Cabinet meetings. CEQ also
prepares a weekly status report
of environmental policy issues
for the President, and provides
him with detailed analyses and
recommendations on issues
requiring a Presidential decision.

At the Conference, Warren
stated that CEQ has been given
many more substantive respon-
sibilities, and that the staff has
begun to develop Administra-
tion programs in several areas.
Studies will look at environ-
mental paths to economic
recovery, and ways in which we
can make a transition to renew-
able energy resources. CEQ s
also developing recommenda-
tions for Federal actions in
Integrated Pest Management,
and it is leading an effort to
coordinate Government toxic
substance control programs.
Other topics receiving attention
from CEQ are the inner city
environment {an important new
initiative for the Council) and
recycling strategies.

Perhaps Warren’s observa-
tion best sums up the results of
the Conference on NEPA. He
said, “Although the EiS is

" clearly not going to win the

contest as the Government’s
most popular document, more
and more executives are
endorsing it as an important
decision-making tool.”
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Environmental
Industry
Council

Pollution control has spawned a growing
new industry.

it is represented by a new industrial
association, the Environmental Industry
Council. This organization was formed by
a group of industrialists after they met in
Washington two years ago at a meeting
called by the Federal Government.

The people who met in December 1875
at the invitation of Russell Peterson, then
chairman of the President’s Council on
Environmental Quality, seemed to represent
an industrial hodge-podge. Their companies’
products ranged from electronic instru-
ments to bultk chemicals, from glass tubing
to bulldozers, from dust bags to pumps.

But they had one thing in commaon: all
their products were needed in the growing
industry of environmental control.

Several months after the CEQ conference,
13 of the companies became founding
members of the new industrial association.
They were joined by three older trade asso-
ciations representing manufacturers of
water treatment equipment, gas cleaning
apparatus, and emission control devices.
The Council elected a board of directors—
one member from each of the founding
firms—with John Blizard of the Corning
Glass Works as chairman, and opened a
modest office in downtown Washington.

‘John Adams is executive director. He
has a two-woman professional staff and
clerical help.

Last February the Council held its first
annual conference, a three-day session in
Washington attended by 166 persons
representing 81 corporations and industry
groups, 11 government agencies and
several universities. Speakers included
William Ruckelshaus, former Administrator
of EPA; White House Counsel Stewart
Eizenstat; and Herman Kahn, author and
director of the Hudson Institute.

“Few people realize how big the environ-
mental industry is,” said John Adams. “It's
big business already. It's growing faster
than the total national economy, no matter
how you measure it. And it's growing faster
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than almost any sector of the economy you
can name.”

“Russell Peterson, former chairman of
the CEQ, was one of the first to recognize
that pollution control was a distinct and
growing enterprise and that the environ-
mental movement was creating jobs and
real wealth. There was a widespread im-
pression that cleaning up industrial poliution
was causing numerous plant closures and
job losses.”

The few job losses and displacements
that have been blamed, in part, on environ-
mental regulations, he said, have been
overwhelmingly counterbalanced by the
jobs created through the increased busi-
ness in equipment, products, and services
required to meet the regulations.

A Council brochure quotes former EPA
Administrator Russell E. Train: “We have
all heard it suggested that environmental
programs will stop or slow down economic
growth. Just the opposite is the case. It is
poliution, not its control, that limits growth’

Adams acknowledged that some of the
Council members themselves have been
conspicuous industrial poliuters in the past
and, indeed, may not yet have fully cleaned
up their own operations.

Producers of basic chemicals sell thou-
sands of tons of chemicals each year to
purify drinking water and treat sewage,
but they are likely to have problems con-
trolling air and water pollutants from their
own plants.

The Council’s board chairman represents
an insulating materials company thatis a
leading producer and processor of asbestos,
which can cause cancer when its fibers are
inhaled.

Makers of pipe, pumps, valves, and
fittings for water treatment works and
manufacturers of bulidozers, conveyors,
hammer mills, and other heavy equipment
used in solid waste handling have pollution
problems similar to those of other heavy
industry.

These Council members know they are in
the middle of the “physician, heal thyself”
paradox. But they realize that the medicine
they are taking is also the product they are
selling to a growing and profitable market.

The environmental control industry is
not new. It started about ten years ago with
the increasing public and governmental
concern over air and water pollution. Even
then it had roots in existing industries:
dust collection from factory processes and
smoke stacks, sewage treatment, water
purification, trash collection and disposal,
and others.

The size of the environmental industry
has been variously estimated, and no single
authority is universally accepted. Arthur
D. Little, Inc.. a consulting engineering
firm, estimates that $10 billion was spent
last year to control stationary air emissions
and wastewater effluents. About half of

this sum was investment in new abatement
equipment and facilities.

Contro! of automobile emissions required
an additional $2.5 billion expenditure last
year. Collection, processing, and disposal
of garbage and trash took approximately
$4 billion, but only a small portion of this
can be considered a “new” market for the
recovery of reusable materials and energy
from solid waste.

The Little firm predicts that annual growth
in the next few years for air pollution control
will be about 14 percent and for water
pollution control 17 percent. “Allowing for
inflation, this is approximately two and one-
half to four times the anticipated growth in
the Gross National Product.”

The Council's second annual conference
will be held Feb. 22-24 in the Hyatt-Regency
Hotel in Washington. EPA Administrator
Douglas M. Costle and CEQ Chairman
Charles Warren will be among the speakers.
Adams said he expected more than 200
persons from industry, government
agencies, and other organizations would
attend.

Council membership is limited to “com-
panies engaged in manufacturing environ-
mental protection equipment or material
primarily for sale to others,” and to com-
patible industrial or trade associations.
Dues are $2,500 a year, a figure believed
to be low enough to permit relatively small
companies to join. The “primarily for sale
to others” requirement, Adams said, keeps
out firms, like auto makers, whose poliution
control equipment (for example catalytic
converters) is usually purchased from
others and forms only a part of the firm's
main product. .

There are now 23 companies and three
trade associations in the Council. Most of
the member companies make equipment
to control air pollution from stationary
sources: scrubbers, precipitators, dust
collectors; and piping, pumps, and filters
for water treatment. About four member
firms make catalytic converters for the
control of auto exhaust emissions. Several
make basic chemicals used in poilution
control. Two make heavy motorized equip-
ment for handling solid waste.

Makers of instruments for monitoring
and process control are represented by a
trade group, the Manufacturers of Emission
Controls Association. Scores of other firms
share Council membership through the
Industrial Gas Cleaning Institute and the
Water and Wastewater Equipment Manu-
facturers Association.

The Council's purpose, frankly self-
interested, is two-fold: first, to promote
“coordinated, rational and consistent”
government policies that affect the industry,
and, second, to enhance the "knowledge,
understanding, and reputation of the
industry among policymakers, opinion
leaders, other industries . . . and the media.”

a
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Environmental Journey
Contmued from page 10

Washington Post reported in its
September 23, 1877, issue,
under the heading “Youngs-
town's Layoff Sends Chills
Through Steel Towns,” that:

“The Environmental Pro-
tection Agency ruled that the
steelmaker was violating Federal
clean water regulations at its
Monessen plant and earlier
this year began fining the firm
$25,000 each day. EPA granted
Wheeling-Pittsburgh a 90-day
moratorium on the fines several
weeks ago after the total
reached $42 million, according
to a company spokesman.”

Itis difficult to see whatis
being accomplished by this
primitively punitive ritual.

Numerous other puzzles come
to mind. Where it is presumed
national policy to encourage
the construction and operation
of regional waste treatment
plants which treat both munici-
pat and industrial wastes, why
does the Congress place road-
blocks against them with a
fallacious industrial Cost Re-
covery requirement and rigid
formulas for covering operating
and maintenance costs?

Lip service is being paid to
the regional approach through
efforts to implement Section
208 of the Water Act which
deals with areawide waste
management, but the only
accomplishment appears to
be the stirring up of a great
many people in the name of
“public participation.”

Why should an industrial
company be required to achieve
effluent limitations based on
“best available” technology if
it is discharged into a stream
which will be fishable and swim-
mable as a result of achievement
of effluent limitations based on
“best practicable” technology?

Why should a publicly owned
treatment works be required to
achieve secondary treatment if
it is discharging into a body of
water so big that the present
discharge has no significant
impact?

Why should a company be
required to install flue gas
desulfurization facilities if it
is burning low sulfur coal or
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otherwise avoiding breaches of
ambient air quality standards?

Why should companies be
required to achieve ""zero dis-
charge” if their present dis-
charge does not result in
breaches of water quality
standards?

Why should a company be
required to exert a degree of
pollution control that uses an
excessive amount of energy,
natural resources, and money,
and only transforms the pol-
lution from one form to another
with a resulting negative en-
vironmental impact?

There are additional enigmas
being proposed. For example,
poliution taxes. Why should a
company which complies with
environmental standards be
required to pay a tax on its
emissions and discharges? Why
doesn’t Congress recognize
the fact that in most instances
capital and operating costs for
abatement faciities do not
yield a direct economic return
but do confer broad social
benefits, and permit immediate
write-off of the facility?

After the U.S. Environmental
Protection Agency was created
by Executive Order, why didn’t
the Congress enact a compre-
hensive Environmental Pro-
tection Act?

Although the theory of
creating EPA was to achieve a
coordinated administration of
environmental faws, inconsistent
approaches are still being taken
and Congress is still legislating
in piecemeal fashion. Thereis a
National Environmental Policy
Act but the only national en-
vironmental policy it sets forth
is that Federal agencies are to
take environmental considera-
tions into account when under-
taking major Federal actions.
Although courts have held that
it is a procedural law not con-
ferring substantive rights, many
of them have upheld challenges
to the adequacy of environ-
mental impact statements, and
the chief result has been tre-
mendous delays in energy de-
velopment in the United States.
Congress has had to undertake
patchwork repairs such as the
Alaska Pipeline legislation and
temporary licensing legislation
for nuclear power plants.

Congress keeps legislating
amendments to the Clean Air
Act and the Federal Water Pol-

lution Control Act, and keeps
coming up with new discrete
taws such as the Toxic Sub-
stances Control Act, the Re-
source Conservation and Re-
covery Act, and the Safe
Drinking Water Act, as well as
energy legislation which im-
pacts on environmental legis-
lation.

And | cannot hope to discuss
other environmental type laws
such as the Federal Environ-
mental Pesticide Control Act;
the Coastal Zone Management
Act; the Marine Protection, Re-
search and Sanctuaries Act; the
Endangered Species Act; the
Wild and Scenic Rivers Act; the
Noise Control Act; the Marine
Mammal Protection Act; an
Act to Require Aircraft Noise
Abatement Regulation; the
Deepwater Ports Act; the Ports
and Waterways Safety Act; the
Fish and Wildlife Coordination
Act; the Water Resources Plan-
ning Act; the Water Resources
Research Act; and the Rivers
and Harbors Act of 1899; the
Environmental Quality improve-
ment Act of 1970; the Food,
Drug, and Cosmetics Act; the
Federal Insecticide, Fungicide,
and Rodenticide Act; the Occu-
pational Safety and Health Act;
the Consumer Products Safety
Act; and the Environmental
Education Act. | have not at-
tempted to compile the number
of words and pages of regula-
tions alf these laws have and will
give birth to or the number of
words, dollars, and man-hours
that have been and will be spent
on filling out the forms and other
paperwork the regulations give
birth to.

We now have one section of
the Water Act dealing with
“toxic pollutants” and another
dealing with “hazardous sub-
stances.” We have a section of
the Air Act dealing with “haz-
ardous air pollutants.” We have
a whole new law dealing with
the control of “toxic substances”
We have eleven sections of a
new solid waste law dealing
with generation, transportation,
treatment, storage, and dis-
posal of “hazardous wastes.”
And don't forget the Trans-
portation of Hazardous Materials
Act which is administered by
the U.S. Department of Trans-
portation.

No wonder the EPA, FDA,
OSHA, and CPSC have formed

an Interagency Task Force on
cooperative reform of regula-
tions to try to fit some of the
pieces together.

So we see our environmental
map is replete with confusing
routes, destinations, and road
signs, particularly dollar signs
which promise not much more
than to lead us into impenetrable
jungles of regulation and ex-
pense. Perhaps Congress should
create a Commission with the
task of recommending a com-
prehensive environmental pro-
tection law that would carefully
work out a balance of environ-
mental, engineering, energy,
natural resources, and economic
considerations and that would
enable government administra-
tors to work with industrial
companies and municipalities
and achieve rational solutions to
problems created by our present
baffling environmental map. O
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Pulling Together

Continued from page 11

the problem. The corporate and
public policy teams pullin
opposite directions.

Another institutional mecha-
nism that is often chosen is that
of tax credits, accelerated depre-
ciation, or subsidized financing
of qualifying investments, such
as for poliution abatement. One
problem with this is that the re-
turn on the corporation’s invest-
ment (not counting the social
return, which does not appear
on the company’s books} is still
likely to be negative. A second
problem is in the definition of
the qualifying investment. It is
usually necessary, for adminis-
trative reasons and to discourage
abuses, to make the subsidy
available only for single-purpose
plant and equipment. Thus a
scrubber tacked on the end of a
conventional coal-burning
powerplant would qualify, but a
system removing sulfur dioxide
as an integral part of the com-
bustion process might not.
Finally, it is capital investment
that is being subsidized, not per-
formance in reducing emissions,
so there is little incentive to
design and operate the most
effective and efficient system.
The potential rewards of
devising an institutional
mechanism that would provide
the needed motivation in the
difficult cases described
{desire for better technology,
high costs of implementation)
are great. Let us consider how
it might be done for two
poliutants that fall in this
category: sulfur dioxide and
nitrogen oxides. Nationwide
emissions of each are pro-
jected, in the Department of
Energy’s analysis of the
National Energy Plan and its
alternatives, to significantly
increase, despite the application
of “best available control
technology.” Unless we find
a way to do better, the acidity
of precipitation and its adverse
impact on ecosystems will
further increase, as will the
concentrations of fine aerosols
that reduce visibility and are
believed by many to have an
adverse impact on health.
Furthermore, any increase in
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emissions of nitrogen oxides
will likely exacerbate the
difficulties in reducing ambient
concentrations of oxidants,
which are produced in atmos-
pheric reactions involving
nitrogen oxides.

Assume that we decide
(through legisiation) that this
result is not acceptable, and
that we must reduce, not
increase, national emissions
of sulfur dioxide and nitrogen
oxides. I'll describe one
mechanism for achieving this.
Itis based on an emissions
charge approach, which is a
concept long favored by
economists and most environ-
mentalists, but in addition it
has certain features that
should appeal to people
in industry and regulatory
agencies as well. Unless
otherwise stated, the elements
of the plan described below
would be embodied in legisla-
tion.

¢ A schedule for desired re-
duction of man-made nation-
wide emissions of each poliutant
over a considerable period—
for example, a reduction of

3% per year for 25 years—
would be specified.

* Aninitial charge level (for
example, 50¢ per pound),
estimated to be sufficient to
achieve this schedule reduction,
would be specified and applied
nationwide.

¢ An annual tabulation of actual
nationwide emissions would be
compiled by EPA. The Agency
would also prescribe minimum
procedures for measurement
of emissions.

« If actual emissions were
greater than scheduled emis-
sions there would be an
automatic increase in the charge
for the following year. For
example, an increase of 5%

in the charge for each 1%
deviation for deviations up to
10%. and a 15% charge
increase for each 1% deviation
greater than 10%, might be
specified.

¢ Ali of the charge revenues
would be rebated. The charges
paid by each affected industry
or poliuting group would be
collected in a separate fund for
that group. Rebates from the
fund to each member of the

group would be proportional to
that member’s percentage of
the Nation’s production of

the group. For example, in a
group defined as “producers of
electrical energy from coal,”

a company which produced
during the period 2.5% of the
national total of electrical
energy from coal would receive
2.5% of the national charges
paid into that fund during the
period. This is the incentive
part of the plan, since any
company doing a better job

of pollution abatement than the
average of its group would
receive more money in the
rebate than it paid through

the charge.

* EPA would estimate and make
public the expected national
average ratios of emissions to
product for each group for the
ensuing year. This would then
be translated into a projected
charge-rebate schedule for
emissions above or below the
national average. Companies
and plant managers would thus
have the information they need
to estimate charges and rebates
for their individua! plants and

“fine tune” their operations.

* Each State would review the
expected impact of the national
charge/incentive system on
present and prospective
emitters in each of the Air
Quality Control Regions under
its jurisdiction. If this analysis
shows that the individual source
emission limitations in the State
Implementation Plan for a
particular air region are not
necessary to achieve State and
Federal air quality goals,

upon review and approval of
the State’s analysis by EPA

the State emission limitations
for that region wouid be
indefinitely suspended. This
would apply only to those
pollutants covered under the
charge/incentive system;

State limitations on other
pollutants would be retained.

¢ The States and EPA would
periodically review the situation
in regions where State Im-
plementation Plan suspensions
had taken place, to insure that
actual emissions and ambient
air concentrations were no
greater than projected in the
analysis. If they were greater,
the State and/or EPA would be
required to reimpose the State

Implementation Plan limitations.

Note that the proposed plan
is not a wholesale replacement
of reguiations with emission
charges. Such would be
undesirable, first, because
regulations are an efficient and
effective mechanism in many
situations, and second, because
if charges were expected to
substitute everywhere for
regulations the burdens on
administrators to establish
defensible charge levels in
each of hundreds of localities
would prove onerous.

A plan such as the one
described is perhaps more
likely to be acceptable to in-
dustry than previous emission
charge proposals. The net
charges for each industry
group will be zero, so the fear
that the industry might be so
taxed simply to raise revenue
is allayed. Corporate managers
confident of their ability to do
at least as well in pollution
abatement as the industry
average might even welcome
the opportunity to compete
on this basis, since it offers
another source of profit for
their companies. Finally, and
perhaps most important,
companies presently unable
to locate any new facilities,
no matter how well designed,
in regions just meeting or
exceeding the ambient pollutant
concentrations permitted by
the standards.should correctiy
perceive the charge as an
incentive for all emitters in
the region to do better than
required by the State Imple-
mentation Plan, thereby
“making room” for new
facilities.

| have done no more than
sketch the bare outlines of a
plan to motivate the private
sector to solve this class
of public policy problems.

It quite possibly is not the best
pian. But it is long since time
that this question of motivation
received serious attention by
policymakers in both the public
and private sectors, so that

the Nation can effectively

and efficiently achieve what

it has set out to do, pulling
together rather than apart.

If this proposal stimulates a
wide-ranging discussion of how
that can be done it will have
served a useful purpose. a
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