











T he EPA’s enforcement program is a
beginning, not an end. We prod
industry to seek innovative solutions
to legal requirements. We encourage
poliution cleanup measures that save
money and energy. We try to remove any
financial incentives to pollute so everyone
has the same stake in complying with the
faw. Our objective is a clean environment,
not a busy courtroom.

However, our underlying strength is our
ability to back up our words with action.
We rely on voluntary compiiance 10 a large
extent, but when necessary, we bring
formal enforcement actions—including
criminal proceedings on occasion—to
make sure that environmenta! require-
ments are met.

States have an important role in this too.
While a few statutes call for direct Federal
regulation, most are based on State
regulation with some Federal overview,
or on Federal regulation only until States
develop approvable programs for direct
regulation. EPA’s policy is to encourage
and assist States to develop such pro-
grams, and to help States enforce these
programs once they are in place.

Firmness, fairness, and good judgment
are requirements for success in carrying
out enforcement’s roles.

Firmness is the most obvious corner-
stone of enforcement behavior. It is best
translated into action by telling affected
parties in advance what is expected of
them, how their performance will be moni-
tored, what action can be expected if
performance is poor. Then EPA must be
consistent in following through.

While enforcement’s objective is to
assure compliance with regulatory require-
ments, fairness must play a key role.

It means that the regulator’s actions should
be reasonably predictable, and should be
appropriate to the situation. )

Third, good judgment is essential for
effective enforcement. It requires fashion-
ing responses that will work.

EPA is determined to achieve a high
rate of compliance with environmental
rules. By the end of 1979, only 1,696
(6.2 percent) of 27,557 major air pollution
facilities were not in compliance with
regulations or on a schedule to meet them.
Simitarly, only 243 (7 percent) of 3,662
major non-municipal wastewater dis-
chargers were not in compliance with their
permit requirements or on a schedule to
meet them. Qur progress with the steel
industry has been particularly significant.
We've certainly come a long way.

EPA has also adopted a civil penalty
policy that requires that settlements for
violations of the Clean Air and Clean

7o test for radioactivity, an EPA official
collects a sediment sample from a phosphate
industry settling pond in Florida.
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Water Acts deprive a violator of the
economic benefit gained by failure to
comply with statutory deadlines. In addi-
tion, penalties are added for recalcitrance
and environmental harm, when these are
appropriate. Penalties are either paid to
the U.S. Treasury or are offset, in whole or
in part, by expenditures for environmental
improvements above and beyond the
requirements of law.

We have numerous examples of the
success of this policy. Some of the major
penalty settiements we have reached
include one with United States Steel for
violations of the Clean Air and Clean
Water Acts at its Monongahela Valley
facilities. U.S. Steel agreed to a number
of major environmental improvement
projects not otherwise required by law
for which it received almost $23,000,000
in "“credits’ against the penalty which the
company owed. Many other steel com-
panies have also reached settlements with
EPA requiring either the payment of penal-
ties or the utilization of EPA’s "credits’”
provision in the penalty policy.

But enforcement is not litigation alone.
| see another role—one of attacking our
compiex, intertwined environmental prob-
lems through coordination with other
EPA program offices. The problems of
managing hazardous waste, consolidating
our permit programs and requirements,
and controlling discharges from publicly-
owned wastewater treatment works
immediately spring to mind.

1. The consolidation of permit programs
has been designated as one of the
Agency’s highest priorities, reflecting

the Administration’s goal of regulatory
reform. Consolidated permit regulations
involving four different environmental
programs-—air, water, hazardous waste,
and dredged or fill material—were promul-
gated in May, 1980. This consolidation is
expected to produce environmental
benefits through more comprehensive
management and control of wastes and
elimination of program gaps, overlaps, and
inconsistencies.

2. A majority of pubticly-owned waste-
water treatment works have not complied
with the Clean Water Act's July 1, 1977,
treatment requirements and are contrib-
uting a substantial pollutant load into our
Nation’s waters. Many of these facilities
are eligible for extensions of the time for
compliance until July 1, 1983.EPA's
Nationa! Municipal Policy and Strategy
coordinates construction grant funding,
water guality discharge permitting, and
Ciean Water Act enforcement to assure
that qualified publicly-owned wastewater
treatment facilities receive extensions
with compliance schedules keyed to
construction grant schedules. It also seeks
to assure that grant funding is allocated
first to projects which require money to

comply with the Act. The strategy also lays
out the enforcement response required

for each category of non-compliance,
making it clear that rigorous enforcement
is intended where necessary.

3. In recent months the specter posed by
situations such as Love Canal and the
Kepone contamination of the James River
has heightened public, industrial, and
governmental awareness of the dangers
posed by our past practices in handling and
disposing of hazardous materials. One
price of our industrial growth has been the
creation of numerous time bombs from
these wastes.

In May of 1979, EPA set as its highest
priority the clean-up of hazardous waste
dump sites threatening the public health.

Although 5,000 potential hazardous
waste problem sites around the Nation
have been inventoried, the extent of the
risks posed is only beginning to be under-
stood. The sites may be abandoned,
inactive, or active. In addition, hazardous
wastes are sometimes disposed of in
unauthorized and potentially harmful
ways, such as "‘midnight dumping.” When
fully implemented, the regulatory programs
under the Resource Conservation and
Recovery Act will deal with the majority
of concerns such as active disposal sites,
but not with some others, such as
abandoned or inactive site problems.

To fill existing gaps, EPA and the States
must take forceful and expeditious action
to remedy those situations which present
a substantial risk to public health and the
environment. We have and will continue to
use existing authorities under the Resource
Conservation and Recovery Act, the
Clean Water Act, the Toxic Substances
Controi Act, the Refuse Act of 1899 and
common law, as well as existing State
authorities, to obtain the necessary relief.
Because the problem is so acute, the
Administration has also asked the
Congress to pass “*Superfund’’ legislation,
which will provide money for cleanup of
spills and abandoned sites, as well as a
mechanism for recovering cleanup
costs from those responsible for the
problem.

As [ said in the Nov./Dec. 1879 Journal,
the environmental movement is entering
its ""golden’’ age. It has achieved maturity
at the expense, some might say, of head-
line grabbing and rabble rousing. The
rabble rousers have effectively done their
work—the environmental laws are
evidence of this. Their anger has been
expressed in law—the essence of environ-
mental protection. The burden of environ-
mental improvement has passed from the
rebels to the technicians. Our enforcement
activities reflect this movement, and these
activities are yielding the results we all
have hoped for.(O
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into the lake and will be depositing it
inland.

The company's action came March 16 in
response to a Federal court order re-
quested by EPA and others, and was a
month ahead of the court deadline. It
ended the dumping of some 67,000 tons
daily into the lake over a period of nearly
25 years.

The shutdown of the discharge came
after what had been described as the long-
est and most expensive environmental trial
ever prosecuted by the Federal Government
(EPA Journal, January 1978). in his land-
mark decision ordering the plant closed at
the end of the first trial in 1974, U.S.
District Court Judge Miles Lord noted that
the case by then had included 139 days of
trial, more than 100 witnesses, more than
1,621 exhibits, and over 18,000 pages of
transcript.

““It had been clearly established in this
case,’” Judge Lord declared, "that Re-
semve's discharge creates a serious health
hazard to the people exposed to it."”" The
tailings contain asbestos particles of a type
suspected of causing cancer and
other serious ailments when ingested or
inhaled.

What now lies ahead is an on-land dis-
posal system to manage both coarse and
fine particles of the tailings so that they
will not endanger area residents. The sys-
tem is designed to prevent the particles
from travelting off-site either by air or
water.

Although Reserve Mining has been em-
broiled since 1969 in administrative or
legal battles over the dumping, the story
actually dates back to 1947 when Minne-
sota State agencies granted the company
permission to take some 130,000 galions
per minute of Lake Superior water and dis-
charge it with taconite tailings in suspen-
sion back into the lake. Aithough the per-
mits at that time specified that this must
not result in any adverse effects on public
water supplies, it was not until many years
later that health experts were able to come
up with evidence convincing the court that
such a discharge constituted a potential
public health hazard.

Reserve Mining, which is jointly owned
by Armco Steel and Republic Steel Corpo-
ration, began its first full year of commer-
cial operations at Silver Bay, Minn. in
1956, with permits amended to allow
260,000 gallons per minute to be dis-
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aia not begin construction on the main
facility until 1951.) It was in 1969 that the
Department of the Interior reported that
fine tailings were not being carried to the
bottom of the lake as originally believed,
and that Reserve should be given three
years to study and construct on-land waste
disposal facilities. A Lake Superior En-
forcement Conference convened that year
by the Interior Department also determined
that the discharge potentially endangered
the health and welfare of persons in States
other than Minnesota.

In 1972, at the request of EPA, the Jus-
tice Department sued Reserve seeking
abatement of discharges into the lake.

A year later EPA announced that Duluth’s
drinking water contained large quantities
of asbestos-like fibers believed to originate
from Reserve’s discharges some 65 miles
away. The city began measures to distrib-
ute uncontaminated water and filtered
water to area residents, ultimately building
a filtration plant with Federal and State aid.

Although Judge Lord ordered the Re-
serve plant closed at the end of the first
trial in 1974, an appeals court allowed it
to resume operations a few hours later and
in 1977 the Minnesota Supreme Court
ordered the State to give Reserve Mining
permits for on-land disposal. Subse-
quently a Federal judge set April 15,

1980 as the deadline for ending the dis-
charge into the lake. The company also was
ordered to stop emitting the fibers into the
air and to pay more than $1 million in fines
and penalties for violating pollution con-
trol laws. When Reserve halted the dump-
ing last March 16 it shut down the plant for
about seven weeks so that workers could
complete the on-land disposal system.

For the many EPA scientists, lawyers,
and water pollution specialists involved in
the case, the halt in the lake dumping was
a special moment in their careers.

"It was a once-in-a-lifetime assign-
ment,’’ says Dr, Robert Zeller, who headed
a Federal interagency task force working
for several years on the problem. ’It was
an opportunity to do something important
for the Agency and come away feeling
you'd contributed significantly to a major
problem solution.” Zeller, who now is a
senior policy advisor in EPA Region 10 for
the Office of Water and Waste Manage-
ment, served as chairman of the inter-
agency group from 1975 to 1979 dealing
with the Reserve Mining problem.

‘I had a total of 22 people on my task
force, from eight agencies, all actively pur-
suing it,”” he declared. Actually this was a
second assignment for him from 1975 to
1977, when his title was Director of

gineer who had served in the U.5. Fublic
Health Service before joining EPA, Zeller
recalls that the Reserve dumping issue
"‘began as a nuisance problem and a sus-
picion of something more. Then in 1973
when EPA confirmed the existence of
asbestos fibers in the water supplies at
Duluth, the implications of the problem
extended dramatically.”

The solution of on-land disposal of the
tailings, reached after seemingly endless
litigation, is costing Reserve Mining some
$370 million. It has involved upwards of
2,500 workers to build the 5.8 square mile
basin and dams and related facilities five
miles inland from the lake’s shore at Siiver
Bay. Coarse tailings now are being used as
a basic dam-building material, and even-
tually will be carried in rail cars to the
inland site, known as Milepost 7, and
dumped into the basin. Fine tailings will be
pumped in a water slurry in 24-inch-diam-
eter pipelines to the basin. Excess water
will be pumped back to the plant from the
basin in a closed-loop system. Eventually
the basin will be entirely covered with
water, a safety precaution to prevent
asbestos fibers from blowing into popu-
lated areas.

The disposal site is planned to accom-
modate taconite wastes for the next 40
years and is capable of holding 823 miilion
tons of tailings. The basin eventually will
look like an elongated lake surrounded by
hardwood and conifer trees.

In related projects, Reserve has installed
more than two dozen electrostatic precipita-
tors at its beneficiation plant in Silver Bay
to remove asbestos fibers from the plant’s
air emissions. It also is building a rock wall
inland from a delta of tailings that extends
into the lake. The theory behind this is that
eventually the wall will sink into the lake
due to wave erosion of the delta, forming a
subsurface breakwater that wili close off
the tailings delta, preventing fibers from
migrating any further. That, however, is
expected to take a long time.

In the aftermath of the case, research is
continuing on the whole subject of heaith
effects of asbestos fibers. EPA’s Environ-
mental Research Laboratory at Duluth is
doing analyses of human, fish, and test ani-
mal tissues exposed to asbestos. Since the
Agency is concerned with mining wastes in
water and air throughout the Nation, scien-
tists are seeking more accurate ways to
detect health risks. The Minnesota Depart-
ment of Health, under a grant from the









their destination and a ""permit’* program
to insure the wastes go to safe disposal
sites, is scheduled for full operation in
November, 1980. While this regulatory
program is intended to prevent the creation
of new hazardous wastes disposal
problems, it cannot eliminate problems
resulting from past or currently inadequate
disposal practices.

3. Emergency control of toxic chemicals
threatening navigable waters.

This program, based on Section 311 of the
Clean Water Act, provides an emergency
response capability for containment and
cleanup of 299 listed chemicals in situa-
tions which threaten navigable waters.

The approach is similar to that success-
fully used by EPA and the Coast Guard to
respond to oil spilis. However, while Sec-
tion 311 cleanup authority is very useful, it
has clearly defined limits. Before authority
can be applied, navigable waters must be
threatened and the chemicals involved
must be among the 299 specifically listed
by regulation. Additionally, emergency
containment and cieanup may be statu-
torily limited to actions which stop short of
a full response to complex incidents of
chemical pollution.

4. A‘’‘Superfund’’ legisiative proposal
to fill major gaps in dealing with haz-
ardous waste sites.

The Superfund would empower the Fed-
eral Government to take immediate emer-
gency response and containment action at
hazardous waste disposal sites—and then
proceed against identifiable responsible
parties for recovery of funds expended.
Additionally, the fund—financed by a
combination of industry fees and Federal
appropriations—would allow the Federal
Government to move to clean up and con-
tain dangerous sites where Section 311
did not apply {such as a threatened aqui-
fer) and where no responsible or financially
viable party could be found and forced to
bear the cost.

The Newest Approach

The basic emergency cleanup program
under Section 311 of the Clean Water Act
has been operational for some time, and
the hazardous waste regulatory program
and Superfund legisiative proposal have
received wide publicity. The least known
and newest element of the EPA hazardous
waste response strategy is the increased
use of "imminent hazard'’ litigation.

EPA is bringing a wide array of statutes
and common law remedies to bear on haz-
ardous waste problems posing an immi-
nent danger. As of May 1980, 21 Federal
cases have been filed, and more than 100
additional sites were under investigation
for possible enforcement action.

Sections of the Resource Conservation
and Recovery Act, Safe Drinking Water
Act, Toxic Substances Control Act, Clean
Water Act, and Clean Air Act all authorize
EPA to ask the court for injunctive relief in
situations which pose threats to public
heaith or the environment. Section 309 of
the Clean Water Act levies a penalty of up
to $10,000 a day for unpermitted dis-
charges to navigable waters {a leaking
dump can be considered a discharge). The
1899 "'Refuse Act’’ provides additional
penalties for unauthorized discharges or
dumping. Available common law remedies
include the common law of nuisance and
trespass, restitution, and ‘‘strict liability"’
for damages caused by those who engaged
in ultra-hazardous activities. We are
aggressively using each of these legal tools
to address the hazardous waste disposal
problem.

The Agency—working with the Depart-
ment of Justice—has launched a top-
priority effort to pursue imminent hazard
cases. A Hazardous Waste Enforcement
Task Force has been established in EPA’s
Office of Enforcement, and the Justice
Department has created a paraliel Haz-
ardous Waste Section. The 30-person EPA
Headquarters Task Force is responsible
for working with the EPA Regional Offices
to develop the technical and legal aspects
of hazardous waste cases. Additionally,
the Task Force is charged with managing
several “national’’ cases that involve sig-
nificant legal precedents and that concern
multiple sites. Suits against Hooker Chem-
ical Company in New York and in Califor-
nia are one example. Justice Department
attorneys, of course, are responsible for
the actual litigation of hazardous waste
site cases.

To speed development of these cases,
EPA and Justice have adopted an innova-
tive set of procedures. Rather than follow-
ing the "sequential’’ case review process
common in other areas of EPA litigation,
our agency and Justice have developeda
case development process that is designed
to secure "up-front’’ agreement on the
technical and legal aspects of a potential
case. As soon as a site appears to have
enforcement potential, Task Force,
Regional, and Justice staff meet to hammer
out an agreement or the appropriate legal
theories and the required supporting
evidence. Our experience so far suggests
that this process moves cases through the
system faster than other approaches.
Obviously, in imminent hazard cases, time
is a critical element.

Another major element in developing
imminent hazard cases is establishment of
a system to identify potentially hazardous
waste disposal sites and to track the
status of those sites through the site

inspection, remedial, and enforcement
stages. The Hazardous Waste Enforcement
Task Force—working with the EPA
Regions—has developed a computerized
site tracking system to meet this need.

By June 1880, the system is scheduled to
be operational with terminals available in
the Regional Offices to support site cleanup
and enforcement activities. Preliminary
data from the system reveal more than
5,530 potential hazardous waste sites
already on regional investigation logs.

The number of sites to be investigated
is growing at an average of 200 per month.
EPA'’s ability to investigate and to ana-
lyze the complex chemical samples that
are gathered soon will be significantly
enhanced. One effort—a contract jointly
managed by the Oil and Special Materials
Controt Division and the Office of Enforce-
ment—will provide 180 more site investi-
gators. Other contracts will expand our
capacity to do laboratory analysis.

One of the things that the imminent
hazard enforcement effort has demon-
strated thus far is that enforcement actions
can be effective in the short-term to reduce
or eliminate hazards. While complex cases
may take years to litigate fully, others have
prompted the court to issue temporary
orders and preliminary injunctions that
solve all or part of the probiem. In still
other cases, legal action has led the
defendants to initiate immediate cleanup
actions.

While imminent hazard suits may in-
volve difficult burdens of proof—and can
provide no relief at all where the respon-
sible parties are unknown or insolvent—
they represent a significant part of the
overall EPA response to the hazardous
waste disposal problem. As | project the
future, imminent hazard cases will con-
tinue to play a significant environmenta!
role even after the implementation of
EPA’s hazardous waste regulations and
the passage of Superfund.

People are frightened by Love Canal
and by the emergence of threatening
hazardous waste sites in their local com-
munities. They are demanding action—
and they are getting it.

EPA has established hazardous waste
enforcement, cleanup, and control as its
first priority. This sense of urgency also
is reflected in State programs and in the
efforts of concerned citizens and environ-
mental groups.

As our society moves to weed out the
"‘bad actors,”” however, it must not create
a climate of panic which equates all
waste disposal practices or sites with
unacceptable health and environmental
risks. Our "chemical society’’ will continue
to generate potentially dangerous wastes,
and our goal must be to manage them
safely. Within that framework, there is
no doubt that enforcement has a key role
to play. O
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Water Pollution Control Act of 1977, for
collecting solid waste water without the
required Certificate of Public Convenience
and Necessity, and for conspiring to com-
mit these illegal activities.

Within the Economic Crime Section
there has been established a Toxic Waste
Investigations and Prosecution Unit. The
small staff of this unit has developed
sophisticated investigative techniques nec-
essary for the effective prosecution of toxic
waste violators. Aerial and photographic
surveiilance have proved invaluable in
toxic waste investigations. The unit has
also established a central intelligence sys-
tem for Federal, State and local agencies
concerned with toxic wastes.

Civil prosecution has also proven to be
an important enforcement tool. Litigators
from the Division of Law have aggressively
advocated the State’s interest in a series of
nationally recognized cases. Two examples
illustrate the problems and benefits asso-
ciated with these prosecutions.

Chemical Control is the owner and oper-
ator of a chemical waste disposal facility
located on a two-acre site in Elizabeth.
New Jersey. The operation was conducted
in such a manner that drummed wastes
were collected at a rate that far exceeded
the company’s desire or ability to dispose
of them. When our office first became aware
of the situation it was estimated that be-
tween 30,000 and 50,000 55-gallon drums
of waste had accumulated on the site.
Many of the drums were decaying and their
contents were leaking on to the ground
and into the nearby Elizabeth River. There
was also the constant danger that the
drums might explode or burn, releasing
noxious and potentially lethal fumes over
a populated area.

The State instituted legal action against
the corporations and individuals respon-
sible for the operation of the facility, alleg-
ing that it was operating in violation of
several State statutes. After a series of
proceedings, including the imposition of a
temporary restraining order closing the
facility, the court held in favor of the State,
concluding that the site constituted a seri-
ous threat to the public health and weifare.
In an unprecedented action which has at-
tracted the attention of Attorneys General
and environmental enforcement officers
throughout the country, the judge barred
management from operation of the facility,
appointed a receiver to oversee the opera-
tion and cleanup the site, and froze the
assets of the cooperation involved.

The chemicals are being removed from
the Chemical Control site through a series
of cooperative efforts. Generators who
have already paid once for disposal are
removing their own waste from the site.
The State Spill Compensation Fund, which
was established by the Legislature to deal
with discharges of hazardous substances
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into the waters of the State, has paid for
stabilization and some immediate cleanup.
Federal, State and local officials have con-
tributed as have representatives of the
chemical industry. Nevertheless, funding
the cleanup (which may still cost millions
of dollars} will remain a problem since
indications are that defendants’ assets are
not nearly enough to cover cleanup costs.

A similar case arose at the Ato Z Chem-
ical Company in New Brunswick, New
Jersey. At that facility, four to seven thou-
sand drums of toxic and flammable wastes
were leaking and stored haphazardly
throughout the site. The State obtained an
Order to Show Cause with temporary
restraints requiring the owners and opera-
tors to safely remove the waste. When they
tailed to do so, the court ejected manage-
ment, appointed a joint receiver {an engi-
neering firm and an attorney) and froze alt
corporate assets.

These cases underscore several prob-
lems associated with regulation and pros-
ecution of typical members of the indus-
try. Owners and operators often shield

their activities behind a corporate veil and, -

in some cases, the bankruptcy laws. While
extensive litigation may eventually provide
sufficient funds to clean the site, the en-
forcing agency may be responsibie for im-
mediate cleanup costs. And in most cases
initial costs for site inspection, monitoring,
and a comprehensive cleanup plan will be
borne by the State with little hope for ulti-
mate recoupment. In New Jersey these
funds may be provided by the State Spill
Compensation Fund.

At the heart of the problem is the un-
availability of safe and accessible disposal
sites. The huge expense of responsible
disposal, due in part to a lack of proper
facilities, makes illegal disposal extremely
lucrative. At the same time, the absence of
appropriate disposal! sites is a frequently
asserted defense and judges may be reluc-
tant to impose penalties if they perceive
that the defendant has no choice.

These situations illustrate the strong
need for remedial legisiation and a
stepped-up enforcement effort. Toward
that end, Governor Brendan Byrne has
announced a comprehensive four-part pro-
gram aimed at coping with the problems of
illicit disposal of hazardous wastes.

First, the plan created a strike force
composed of members from the various
divisions of the Department of Law and
Public Safety including the Attorney Gen-
eral's Office and the State Police, as wel!
as other Federal, State and local agencies.
The strike force, established by an EPA
grant of $500,000 matched by $110,000 in
State funds, has enabled the various agen-
cies to expand their cooperative efforts to
detect, investigate and prosecute violators,

to develop improved civil and administra-
tive remedies for the mishandiing of toxic
wastes, and to work toward the develop-
ment of a clean, efficient and economic
system of disposal. It is the first such pro-
gram funded by EPA and is expected to
serve as a valuable model for the rest of
the country.

Second, based on the position that the
generators of toxic wastes should bear the
cost of the spill, the State has amended its
Spill Compensation and Control Act to
create a cleanup fund for abandoned dump
sites and mismanaged disposa!l areas. The
fund is financed through the imposition of
a fee on toxic waste generators based upon
their production. The system guarantees
the availability of cleanup funds despite the
financial condition of the violator. The Act
also imposes treble damages upon un-
cooperative violators.

Third, the State has amended its Solid
Waste Management Act to impose stiff
fines and jail sentences for those convicted
of illegal disposal. In New Jersey, a prison
term of up to five years and a fine of
$25,000 per day may be assessed in such
instances.

Finally, the Governor appointed a spe-
cial advisory committee representing gov-
ernment, industry and environmental inter-
ests, to study the development of regional
hazardous waste treatment and disposal
facilities to meet the State’s industrial
commitment. That report, which has re-
cently been promulgated, is presently
under review in the Governor's office.

One unfortunate consequence of New
Jersey’s comprehensive enforcement and
legislative efforts has been an increase in
the illegal dumping of hazardous wastes in
our sister states. States in the Northeast
region which lack comprehensive environ-
mental laws and trained investigators have
become magnets or natural targets for
those who illegally dispose of toxic wastes.
As a result, the States of the Northeast
region have grouped together to share in-
formation on legislation and enforcement
techniques and to exchange technical
assistance on methods of solving the
problem.

New Jersey has long since recognized
the dangers created by the improper dis-
posal of toxic wastes and has implemented
innovative legal remedies, both civif and
criminal. In addition, the State has acted
responsibly to examine and solve the core
question of developing scientifically appro-
priate systems on the proper disposal of
hazardous wastes. We recognize, however,
that the ultimate solution is regional in
scope and requires the cooperation of the
States and the Federal government. {J

Degnan is Attorney General of New Jersey
and Tasher is Deputy Attorney General.
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Tennessee, establishes sched-
ules ta meet air pollution re-
quirements for all of TVA's
power plants. TVA's plants are
such significant air pollution
sources that their cleanup will
result in a decrease of about 15
percent of sulfur oxides emitted
from ail electric utilities in the
southeast.

| have been surprised that
there haven’t been more citi-
zen suits in the enforcement

PYSPRRY

What have been the
t significant achieve-

ments in EPA’s enforcement
affnrt?

You see the biggest
acnievements in the more ma-
ture programs, especially in the
air and the water programs. We
have achieved a better than 20
percent rate of compliance by
major industrial sources with
basic Clean Air and Clean
Water Act requirements. This
generally high level compliance
is yielding a number of environ-
mental improvements—we
have only a handful of non-
attainment areas now for sulfur
oxides in air, and particulate
levels in air are down greatly.
Many river segments polluted
mainly by industrial sources are
much cleaner now. In Mains, for
instance, where the rivers were
polluted primarily by wastes
from pulp and paper mills, the
Atlantic salmon are being seen
for the first time in thirty or
forty years. That kind of thing is
happening around the country.

Particular enforcement ac-
tions can result in dramatic lo-
cal improvements. For instance,
the settlemant of an EPA suit
against U.S. Steel in Pittsburgh
will result in about a 50 percent
reduction in particulates in the
air over the Pittsburgh area.
| think the environmental im-
provements we are observing
nationally are produced by the
generally high level of com-
nliance that we have achieved.

Are there many major
yaps in EPA’s environmental
anfarcement authority?

There are significant gaps.

w18 in the hazardous waste
area. The Resource Conserva-
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tion and Recovery Act will help
prevent future Love Canals by
controlling hazardous wastes
from cradle to grave. But the
Act does not address existing
Love Canals. All we have now to
deal with existing hazardous
waste dumps is a patchwork of
emergency authorities and a
very small remedial fund under
Section 311 of the Clean Water
Act. These authorities are not
nearly sufficient to do the entire
job. That is the reason that we
need legislation to set up a
“’superfund’’ to give us the
money to immediately clean up
hazardous waste sites where
necessary, and to give us more
effective judicial remedies
against the people who are re-
sponsible for the hazards in the
first place. The Administration
is working with the Congress to
develop such legislation.

The second main area is our
inability under the Clean Air Act
to get at the problem of acid
rain. The Clean Air Act primar-
ily addresses health-related
problems from sources ina
particular area. Acid rain is
generally not a health probiem,
and it results to a significant
degree from air pollutants trans-
ported far away from the area
in which they were generated.
The whole structure of the
Clean Air Act is such that it
just doesn’t correct these kinds
of problems. | suspect that we
will see some new authorities
placed in the law to deal with
acid rain in 1981 when Con-
gress reviews the Clean Air Act

analin

Will regulatory reform
ano it easier to obtain com-
pliance with environmental
cleanup regulations? The
bubble concept, for example,
which permits a trade-otf ot
poliution sources inside a
plantif overall cleanup
~¢=nards are met?

In the short term, reforms
nke tne bubble concept may be
somewhat disruptive because
they force changes in the way
we address problems. They are
complicated and they have to
be assimilated.

In the longer range, as we be-
come able to deal with new reg-
ulatory approaches on a more
routine basis, their promise of
encouraging compliance and
making it easier will be fulfilled.
For instance, the whole idea of
the Bubble Concept is that by
experimentation and innovation
an industry can achieve envi-
ronmental objectives in a
cheaper and easier way. Obvi-
ously, if it can do so, the indus-
try will be less resistant to mov-
ing forward and complying.
Also to the extent that internal-
ly-developed innovation is used
by a company as a means of
compliance, the company has a
psychological stakse in its suc-
cess. Further, when innovations
resulting from something like
the Bubble Concept produce
cheaper ways of compliance,
these innovations might be
=nnligd glsewhere.

Are cumbersome legal
wiwwaedings making it hard to
obtain quick, effective
~=uisgnmental actions?

For routine kinds of prob-
iems the very best mechanism
is an administrative penalty.
We have that in a number of
areas. Under Section 311 of the
Clean Water Act, for instance,
we may assess administrative
penalties for oil and hazardous
materiai spills and tor failure to
have spill prevention, contain-
ment, and control plans. We
have administrative penalties
for violations of the Toxic Sub-
stances Control Act and the
Federal Insecticide, Fungicide
and Rodenticide Act. A similar
provision is Section 120 of the
Clean Air Act which establishes
penaities for violations by
major sources, although the
mechanism is somewhat cum-
bersome. In general, these are
tairly quick, precise, clean
remedies.

Court cases do take a long
time. Thay can last for years.
The Reserve Mining case lasted
for many years, but it did
succeed in ending the deposit-
ing of taconite tailings into Lake
Superior. That result could not
have been achieved in any other
way. More routine court cases
obviously don't last that long,
but nevertheless they do take

time. On the other hand, there
is really no substitute for the
injunctive relief that you can
get from a court and there’s
certainly no substitute for the
effect that a criminal case has
on the industrial community.

So despite the fact that court
actions are resaurce intensive
and will take a long time, they
~-~ 3ssential.

Do you see environmen-
tai mediation as a major toot
in settiing environmental dif-
ferences that might otherwise
reofed yn in court?

Yes—but not so much in
we enforcement area. In en-
forcement you are talking about
a rather specific legal require-
ment and you either meet it or
you don’t, so there’s not too
much to mediate. Where | see
it being used is in broader, more
complicated legal areas, for in-
stancae to resolve the local ob-
jections on the siting of a new
industrial plant. Mediation may
even be useful in the standard-
setting area but | don’t see it as
being widely used in enforce-

won v
e

Do you encourage inno-
vauons in settiing enforce-
ment cases such as environ-
mental protection trust funds
~at up with penalty monies?

Yes. We are constantly
woxing for better ways to get
our job done and, using the
powers of the courts, there is a
lot of room for innovation.

| think the environmental
trust fund idea emerged in the
Allied Chemical case, where the
company partly offset a penaity
which had been assessed by the
court by establishing a trust
fund for environmental
improvement.

We have picked up that idea
and we’ve used it in several
large cases, including settle-
ments with the cities of Phila-
delphia and Los Angeles and
with several steel companies.
The device enables us to take
money from environmental pol-
lution fines that would other-
wise be lost in general revenue
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funds and use it to make
specific environmental
improvements.

We have also begun to use
receivers or special masters in
judicial actions where a violator
has historically been unable to
manage the particular project at
issue. For example, in our suit
against the City of Detroit, one
of the main problems was that
the cost sharing contracts that
Detroit had with the outlying
communities for processing
their wastes were outdated and
did not generate enough reve-
nue for Detroit to move forward
with secendary treatment. The
court appointed a special mas-
ter who updated ail of those
agreements to produce suffi-
cient revenues. This was an
effective solution.

A third area of innovation is
the whole hazardous waste en-
forcement program in the 1.ove
Canal case and other similar
situations. We are using emer-
gency and common law authori-
ties that two or three years ago
we would not have dreamed of
applying on a wide-spread
basis. We've done a lot of legal
thinking and innovation to es-
tablish a program of judicial
actions in areas where we have
not yet received specific statu-
¢~= authority.

What parts do EPA and
o wepartment of Justice
play in working together in
environmental enforcement
neonq?

The Department of Justice
15 crA's lawyer in court and we
have a memorandum of under-
standing with Justice as to how
we work together, Under that
agreement EPA is a full partici-
pant in legal proceedings and
our lawyers can appear in court
alongside the Department of
Justice attorneys. We work pri-
marily with the Land and Nat-
ural Resources Division in the
Department of Justice, particu-
larly with the Pollution Control
Section which handles most of
our cases, and with the new
Hazardpus Waste Section which
handles our hazardous wastes
initiatives. In addition we are
beginning to work with the
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Criminal Division of the Depart-
ment on some of our criminal
-n‘nrrals.

How does EPA work
her with the States?

The anvironmental laws
wias we administer have a de-
cided Federalist bent to them
and envision States carrying out
the bulk of environmenta! con-
trol and enforcement. Our
efforts are to encourage States
to assume a large enforcement
rule and to give them assistance
in doing sc. Many States are
very aggressive in this area.
The State of Wisconsin, for
instance, took all of the major
water source violators into
State court and did so very suc-
cessfully. Soma States aren’t
quite as enthusiastic in the en-
forcement area and our role is
proportionately greater. But we
see an increasing willingness
on the part of the States to
maintain a prominent enforce-
ment profile and we are trying
«~ ~~sourage that.

What is the status of
cra s permits consolidation
t-tel-tive?

Our efforts to streamline
ne permit process have pro-
duced some specific accom-
plishments. First, regulations to
consolidate the procedures gov-
erning five of EPA’s permit pro-
grams should be in the Federal
Register by the time this Jour-
nal is published. The regula-
tions provide a common set of
procedures for these programs
within the limitations set by the
different laws. The new permit
application form has one part
requesting general information
needed by all programs and
subparts with questions specific
to each program.

The regulations also enable
States which have been granted
permit authority to consoli-
date their programs, if they
want to. Discussions have been
held regarding State experi-
ences with consolidated per-
mitting as well as State interest
in adopting a consolidated
procedure. There are provisions
for joint Federal /State actions
{public notices, hearings. etc.)
where both a State and EPA
have permit authority over a
particular facility.

Every region has a single
contact for new source permits
and coordination of permit writ-
ing activities in the Regions.

We are working with other
agencies, such as the Depart-
mant of the interior, to con-
solidate permits for coal min-
ing and other operations where
both agencies have jurisdiction,

We hope to provide consis-
tency and reduce overlaps and
duplication of work by industry
as well as by States and EPA—
a process that will produce ad-
ditional benefits for the environ-

mnr\f.

How does surveillance
anwu afalysis fitinto the EPA
~=£~--cement program?

The Surveillance and
Anaiysis Divisions in our re-
gional offices are the enforce-
ment shock troops. They are the
inspectors that detect violations
and find a reason for them.
Without good professional Sur-
veillance and Analysis Divi-
sions there would be very little
~=~f~-cement.

What is the overall role
) Office of Enforcement?

Obviously, our role is to
snrurce the law, But the proc-
ess is much more complicated
than that—the private sector,
the Congress, the States, and

EPA all work together to under- -

stand environmental problems,
and to produce a fabric of en-
vironmenta! laws and regula-
tions to deal with them. State
environmental agencies and
EPA’s regional offices work to-
gether to spot and correct vio-
lations of these environmental
requirements. The Office of
Enforcement simply makes sure
+ha++he job gets done.

What are the biggest
entorcement tasks before
ERA qow?

Our biggest challenge is
apsurbing the increasing en-
forcement workload resulting
from all of EPA’s new programs
without a commensurate
increase in money and people.
Our tasks are much greater

than they were five years ago.
We have new laws to enforce,
including the Toxic Substances
Control Act and the Resource
Conservation and Recovery
Act, We've also created a
special enforcement task force
to clean up existing hazardous
waste sites. Even under the
older acts, the Clean Air and
Water Acts, our enforcement
responsibilities have greatly
increased. Each time EPA
establishes a new standard or
requirement there is an in-
crease in the enforcement
workload, and our resources
have not grown to match. This
presents us with a great chal-
lenge to deviss new and more
efficient ways to do our work
and to establish strict and
sometimes painful priorities.

There are also a number of
more specific areas which will
present a great challenge over
the next few years. One is
obviously the effort to address
the worst hazardous waste
problems—the Love Canals of
the world—and, related to that,
setting up workable systems to
enforce the forthcoming
Resource Conservation and
Recovery Act regulations.

Another challenge is to im-
plement Section 120 of the
Clean Air Act. This involves as-
sessing administrative penal-
ties against hundreds of major
air polluters that are in violation
of Clean Air Act requirements,
penalties calculated to take
away the economic benefit the
polluting sources derived from
delaying compliance.

Bringing major publicly-
owned treatment works into
compliance with water pollution
requirements is also a major
challenge, especially since the
low compliance rate for this
segment of sources is connect-
ed to some extent with the fail-
ure of the Federal government
to provide the necessary con-
struction grant funds to get
those facilities built on time.

Also, our mop-up enforce-
ment operations against major
steel and electric companies,
primarily in the air pollution
area, present significant
challenges. O

This interview was conducted by
John Heritage, Assistant Editor
of EPA Journal.
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ernment and the industries that
generated and dispose of haz-
ardous waste must recognize
that the public simply will not
accept disposal facilities unless
they are constructed, operated
and maintained with a proper
regard for human heaith and the
environment,” Warren said.
""This agreement represents

the kind of close control that
will have to be imposed if we
are to achieve this public
confidence.”

Warren also cited the regula-
tions now being developed by
EPA under the Resource Con-
servation and Recovery Act,
and the many initiatives already
undertaken by New Jersey to
control hazardous wastes,

Rollins was fined a penalty of
$65,000 for the violations. it is
also~required to follow strict
operating conditions when in-
cinerating priority wastes.
Priority wastes are defined as
any concentrations over one
percent of the waste aggregate
of the following: benzene,
cyclohexane, dimethyl tereph-
thalate, ethylene amine, 1,4
dioxane, polycyclic aromatics,
aromatic amines, halogenated
hydrocarbons, cyano-wastes
(both organic and inorganic),
herbicides, and pesticides.

The wastes must be inciner-
ated only at temperatures of
1750°F and higher for specified
durations.

These operating conditions
are designed to ensure com-
plete, safe destruction of the
wastes. The agreement also
required the company to install
a complex system of sensors on
the waste stream feed, record-
ers and strip charts, automatic
shut-offs and alarms to ensure
operating conditions are met.

In addition, monthly reports and
analyses, including recording
charts, must be sent to EPA,

Should the company violate
any of the specified operating
conditions, penalties ranging
from $1,500 for a minor viola-
tion to $25,000 for a full day's
violation will be automatically
imposed without the need for
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major problem to be worked out
at all levels of government.

"“If we wish to avoid hazardous
waste disasters such as Love
Canal, Chemical Control Com-
pany, or the midnight dumpers,
we must have well-planned,
safely operated disposal sites
that will be acceptable to the
public.”

Eureka Pipeline Company oper-
ates an extensive petroleum
pipeline system in West Virgin-
ia which for many years has
been the leading source of oil
spills in the state. For example,
as recently as last year, Eureka
was responsible for over 50 per-
cent of all reported oil spills in
the state.

EPA has been trying to find
a way to get Eureka to take
some positive action to reduce
spillage. Although a 1972
agreement between EPA and
Eureka had resulted in a sub-
stantial decrease in the amount
of oil spilled, the reduction
seemed to be a result of the
company removing over half of
its lines from service. The num-
ber of individual spills re-
mained the same, as did the
volume of oil spilled per mile of
pipe in operation.

In April 1978, the EPA
Region 3 staff in Philadelphia
became aware ot what ap-
peared to be a clear criminal
violation of the Clean Water
Act on the part of Eureka: fail-
ure to report an oil spill to EPA.
Spill reports to State authorities
are routinely forwarded to the
EPA and are usually checked
against reports filed directly
with the Agency. One set of
Eureka spifl reports forwarded
to EPA by West Virginia did not
appear in the Agency’s records.

Further checks revealed that
a large number of spills report-
ed to the State by Eureka had
not been reported to the EPA.

anu 12 /0 WNEN 1Y ana £ spiis
raspectively had been reported.
In comparison, for the period
1972 through 1976, Eureka had
reported an average of 94 spills
per year,

EPA legal staff felt the mat-
ter was serious enough to take
enforcement action. A case was
prepared and referred through
the Department of Justice to the
U.S. Attorney in the Southern
District of West Virginia in
January 1979.

When the U.S. Attorney con-
fronted Eureka with the facts of
the case, the company readily
admitted its guilt. However, it
claimed that the non-reporting
was not deliberate. A new em-
ployee had not understood that
the spills had to be reported to
both the State and EPA.

Through negotiations,
Eureka finally agreed to plead
guilty to 15 counts of failure to
report. The incidents occurred
in August and September 1977,
In return for the guilty plea,

EPA would not press enforce-
ment action on any of the other
non-reporting incidents that
occurred up to June 1979.

The case was formally filed
in court in June, 1979, and
Eureka pleaded guilty before
U.S. District Judge John T.
Copenhaver, Jr. on August 7,
1979.

Judge Copenhaver issued a
judgment and order on Sep-
tember 27, He fined Eureka
$25,000 for five of 15 counts.
The fines were paid into the
Federal government’s oil spill
cleanup fund. Eureka was also
placed on probation for four
years on the other 10 counts.
The terms of the probation re-
quire that company to reduce
the total volume of oil spilled
during each of the next four
years. In 1980, spills must be
reduced to 2,600 barrels, down
from the 3,200 barrels spilled
in 1979, Spills must also be
reduced to 2,000 barrels in
1981; 1,500 barrsls in 1982;
and 1,000 barrels in 1983,

Should Eureka fail to live up
to the terms of the probation, it
could be subject to additional
fines of $100,000.

An EPA criminal suit filed
against Allied Chemical Com-
pany of Ashland, Ky., resulted
in @ maximum fine of $925,000.
The step also led to the first
installation in the United States
of the Minister-Stein advanced
technology air pollution con-
trol system.

The criminal action against
Allied Chemical was filed after
a long history of non-compli-
ance with Kentucky air emis-
sions standards. The action,
filed on June 9, 1976, was
based upon Allied’s violations
of an EPA Administrative
Order designed to bring the
facility’s coke batteries into
compliance with applicable
particulate emission standards.
Allied had consented to the
terms of the order in February,
1975.

In October, 1976, Allied
pleaded nolo contendere to the
criminal charges. Of the penalty
assessed by the court,
$125,000 was to be paid im-
mediately and the remainder
was to be paid for each sixty-
day increment that the facility
was not in substantial compli-
ance with the terms of the EPA
Administrative Order. Allied
was ordered to pay $100,000
for violations during the first
increment, after which the court
amendsd the sentence, ordering
Allied to pay the remaining
$700,000, if substantial com-
pliance with the Order had not
been attained after approx-
imately one year.

Under the pressures of the
EPA Region 4 criminal action,
Allied Chemical began a pro-
gram to reduce emissions. The
company agreed to mest both
the terms of the Administrative
Order for its existing battery of
coke ovens and. for a battery
which was reconstructed, the
emission rates for new sources
being built in areas of non-
attainment.

The effort to achieve compli-
ance included the installation
of the Minister-Stein system for
air polfution control on the
reconstructed battery. The
capital costs of the renovation
program exceeded $15 million.
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able limits In tons per year.
Company and EPA representa-
tives met the following month;
the same points were raised by
GM, and the two notices of
violation and their appeals
were joined in one legal case.

Although no Notices of Viola-
tion were issued to GM's Fisher
Body Division installations in
Columbus, Elyria, Mansfield,
and Hamilton, Region 5 and GM
agreed to include the plants in
settlement discussions. To-
gether the four plants were’
alleged to emit more than 300
tons per year of particulates;
147 tons per year are allowabie
under Ohio's regulations.

in November, 1978, GM
applied to EPA for an Innova-
tive Technology Order as pro-
vided for in the Clean Air Act.
Such an order allows a plant up
to five years to comply with
emission standards if certain
conditions are met. Among
thege conditions is that the in-
novative technology achieve
greater continuous emission
reduction—or the same con-
tinuous reduction at lower cost
in terms of energy, economic or
environmental impact other
than air quality—than would be
possible with available
technology.

GM requested an Innovative
Technology Order so that it
could install a new system to
reduce particulate emissions at
15 boilers at the six plants.

The system, calied a side
stream separator, is a modifica-
tion of an existing industrial
pollution control device for
filtering particulates out of
boiler exhaust gases before they
reach the stack. GM’s Fisher
Body Division spearheaded
development of the side stream
separator; its engineers were
reported to have worked for
more than a year with suppliers
to develop the system.

In that system, exhaust gases
and particulates from plant
boilers are directed through a
series of vertical tubes inside
conventional mechanical dust
collectors. As many as 80 of the
tubes, each about six fest long
and six inches in diameter, are
clustered in each coliector.
Small steel vanes, or diverters,
on the tubes direct the air so
that it “whirls” like a cyclone
inside the tubes, which causes
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the larger particulates to fall
into a collection bin,

Most of the remaining par-
ticulates are captured on small
filter bags that are hung in a
collection chamber next to the
maechanical collector, This soot
is sucked onto the fliters
through "“side stream’’ exhaust
ducts attached to the main
collector.

After a thorough investiga-
tion of all relevant facts, includ-
ing public comment, EPA seta
15-step schedule that wiil bring
the six plants into compliance
with Chio’s regulations for par-
ticulates by July 1981. The
company submits quarterly
reports of its progress toward
compliance for each of the
plants’ side stream separator
systems. At the conclusion of
the quarter just past, all plants
were proceeding on schedule.

Near the small town of Reserve,
Louisiana, EPA found a chem-
ical time bomb waiting to ex-
plode. The fact that it didn’t go
off is a testimony to the coordi-
nated efforts of EPA employees.
in 1979, International Gas-
ohoi thought it had found a per-
fect site for its new home in an
abandoned chemical plant
which had once been operated
by Southeastern Chemical.
When Southeastern ceased
production of a pesticide chem-
ical, it walked away and left
things exactly as they were.
There were hundreds of
metal and cardboard drums
scattered over the site and in
the buildings. Most of these
drums contained chemical
wastes, unused materials, and
unsold products. There were
more than two dozen large stor-
age tanks left on the site. Some
of these tanks still contained
highly corrosive acids. No one
who was left in the area knew
how deadly these acids and
wastes were. And, as the years
passed, nature was slowly but
surely wearing away the out-
side of the containers. At the
same time the contents of the

containers were slowly eating
through the confining walls.
Chlorosulfonic acid in one tank
was able to make small breach-
es in the wails and began to
slowly escape as a thin white
vapor trail.

International Gasohol be-
lieved that the site needed some
cleanup and they hired a com-
pany to identify the materials in
the tanks. But still no one was
aware of the danger of the site
and how close it was to being
an exploding bomb.

It wasn't until January 29,
1980 when an EPA inspector
reviewed the site as part of a
routine investigation of hazard-
ous waste locations, that the
imminent threat began to be
recognized. When a toxicologist
reviewed the inspector’s report,
he noted the potential for acids
and sodium cyanide to mix and
produce deadly hydrogen cya-
nide. The EPA inspector found
cyanide in two mislabeled bar-
rels and there was acid vapor
in the air. He was also quite
disturbed over the fuming
chlorosulfonic acid tank.

EPA Region 6 Enforcement
and Surveillance and Analysis
Divisions worked on the
sampling plans and the Hazard-
ous Waste Task Force and
Department of Justice were
informed when more tests con-
clusively proved the danger.

On March 5, 1980, suit was
filed in Court in New Orleans
against Southeastern Chemical
and 2001 Inc., the present
owners of the site. A motion for
a Temporary Restraining Order
and Preliminary Injunction was
also filed and a hearing was
held on that day. EPA employ-
ees testified as to the hazard-
ous condition of the site. It was
simply a matter of luck that a
disaster had not already oc-
curred. EPA also testified that
if enough water were to get in
the tank that was leaking chlo-
rosulfonic vapor, there would
be an explosion.

At the hearing the Louisiana
Department of Natural
Resources intervened in the
action with the consent of all
parties.

On March 6, the court
ordered the defendants to
immediately remove the cya-
nide and the acids in the
storage tanks and to conduct a
study to identify the wastes

that were once drummed In
order to properly dispose of
them.

The cyanide has been re-
moved and properly disposed
of. While other acids were
in the process of being
removed, there was a small
explosion in the chiorosulfonic
tank which blew a vapor cloud
about 100 feet into the air, but
the tank did not blow up and
no one was hurt. Removal of
the other acids has been de-
layed until the chlorosulfonic
can be removed safely. Inter-
national Gasoho! is currently
negotiating for possible pur-
chase of the site.

Two important legal precedents
were established in Region 7's
enforcement of Missouri’s
sulfur dioxide standards against
Union Electric Company in

St. Louis, Mo.

In 1972, Missouri Governor
Kit Bond submitted to EPA an
implementation plan which con-
tained State emission regula-
tions designed to ensure attain-
ment and maintenance of the
national standards for sulfur
dioxide. {These regulations
limited sulfur dioxide from the
Union Electric Power Plants
located in the St. Louis metro-
politan area to 2.3 pounds per
million BTU heat input.) The
Administrator approved Mis-
souri’s plan and thus the state
emission regulations became
enforceable by EPA under the
Clean Air Act.

Based on a finding that sulfur
dioxide emissions from Union
Electric’'s Labadie, Sioux, and
Meremae Power plants were
exceeding the limit, EPA issued
a Notice of Violation to Union
Electric on May 31, 1974, On
August 8, 1974, Union Electric
filed a petition in the Eighth
Circuit Court of Appeals chal-
lenging EPA’s approval and
authority to enforce the state's
sulfur dioxide limit on grounds
that it was neither technologi-
cally nor economically feasible
to comply and that such a re-
quirement was more stringent
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Auto
Pollution:

The Remaining
Job

: November 8, 1979, the EPA denied

certain requests far waiver of the

carbon monoxide auto emission
swanuard, while granting others. In doing
80, we datermined that a majority of the
automobile industry is able, given current
auto emission technology, to meet the
morae stringent carbon monoxide standard
that bacomes effective in 1981,

This decision may not have the appear-
ance of great importance, but it does
demonstrate that overall, the emission
standards established by the Clean Air
Act can be met by the auto industry. There
should be no more arguments about the
standards: they are established; industry
can meet them and the cars rolling off
the assembly line should be in compliance
with the emission standards.

But, despite the fact that industry is able
to meet them, much work remains in the
auto cleanup area. Why?

First, some cars are not meeting stand-
ards when new. In January of 1977, EPA
initiated its assembly line testing program,
known as Selective Enforcement Auditing.
The program tests statisticaily representa-
tive samples of production vehicles to
determine their compliance with standards.
Resuits from the program indicate that
about 18 percent of the 1979 models did
not meet one or more standards at the
assembly line——and this is after some mile-
age had been put on the car and careful
dealer preparation had been performed.

Second, cars contain defective emission
control components and systems. EPA sur-
veiliance programs have discovered a sig-
nificant number of instances in which the
failure of an emission-related component
has caused the vehicle to exceed stand-
ards. If the component does not work pro-
perly due to an inherent defect, a weak-
ened braze joint, for example, all of the
components built using that same manu-
facturing technique may be susceptible to
failure. Since a component manufacturer
may build the same part for a number of
auto manufacturers, the problem can be
widespread.

Another reason for vehicles not meeting
emission standards in-use is that cars are
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tampered with. Our most recent survey
indicates that tamparing—removing or
rendering inoperative emission controls—
occurs in the emission control components
of 18 percent of cars. The most prevalent
tampering was with the exhaust gas re-
circulation system. Further, the incidence
of tampering increased with age from a low
of 10 percent in one-year-old cars to over
30 percent in five-year-oid vehicles.

Fourth, cars designed for the use of un-
leaded gas are being fueled with leaded.
Lead destroys the catalytic converter
which is the principal emission controi on
most post-1975 model cars. A survey of
over 40,000 vehicle fuelings showed that
fuel switching is occurring at a rate of
8-10 percent.

Part of the problem in dealing with the
fuel switching phenomenon is that there
are several contributing factars—the price
differential between leaded and unleaded,
the perceived reduced performance from
a vehicie operating on unleaded gas, and
the lack of availability of unieaded gas
during a gas crisis. There are common mis-
conceptions, for example, that engine
“’knock'’ is caused by unleaded gasoline
and that vehicles will get better fuel econ-
omy with leaded gasoline. Engine “'knock”’
is caused by insufficient octane of the gaso-
line and there are unleaded gasolines on
the market that cover the spectrum of
octane quality.

We also suspect that some motorists
believe that the reason they are not getting
the fuel economy they expected from the
EPA mileage figures is because of emission
controls, specifically, the catalyst. Thus,
they believe that using the cheaper leaded
fuet will deactivate the catalyst, improve
fuel economy, and save money. Of course,
this is not at all true. Catalyst deactivation
or removal will not affect fuel economy,
and while same money may be saved
initially by purchasing leaded gasoline, the
added exhaust system and engine main-
tenance associated with the use of leaded
gas will tend to offset the price differential
saving.

The energy problems facing the Nation
may further exacerbate the fuel switching
problem. If gasoline supplies are short,
we fear switching may increase.

Fifth, owners are not seeking service at
recommendad intervals and cars are not
being properly serviced by mechanics.
Proper maintenance is required to assure
continued emissions control as well as fue!
economy. Manufacturers have reduced the
amount of periodic maintenance required
for their cars which is attributable, in part,
to the use of unleaded gasoline which in-
creases the useful life of engine parts such

as spark plugs and engine oil. Our informa-
tion indicates that owners, nevertheless,
do not perform the periodic maintenance
required to keep emission controls operat-
ing efficiently, Many motorists wait until
they encounter performance probiems be-
fore they seek maintenance. In fact, our
contractor-operated recall testing facility in
Springfield, Virginia, rejacts 20-25 percent
of vehicles in classes selected for emission
testing because of improper maintenance.
In addition to not performing the required
maintenance, malmaintenance and deliber-
ate misadjustment are occurring on a large
number of in-use vehicles, We believe that
the owner’s dissatisfaction with his ve-
hicle’s performance and inadequate me-
chanic training accounts for a significant
amount of malmaintenance.

It is difficult to assess how much each of
these causes contributes to air pollution.

It is clear, however, that these problems
rob the American public of air quality im-
provement that has already been paid for
in the purchase price of new cars. For ex-
ample, in 1981 we wiil spend $5 billion on
the emission controls of new cars and $1.3
billion on unleaded gas (over leaded) for
the iives of those cars. If we assume that
all of the above causes for in-use non-
compliance will reduce control effective-
ness by about 12 percent gver the life of
the car, we will lose three quarters of a
biltion dollars in the investment in pollu-
tion control. in terms of air quality, this
means that the mobile source contribution
to air pollution from that 1981 fleet will
almost double.

In order that we do control emissions
from mobile sources, it has been necessary
tor us to develop and implement a wide
range of enforcement programs. The Selec-
tive Enforcement Audit program is one
which has achieved one of its most impor-
tant objectives of encouraging manufactur-
ers to identify and correct emission prob-
lems before they are tested by EPA. For
example, during the 1978 model year, we
required 38 configurations to be tested,
comprising a total of 344 cars.

In anticipation of an EPA audit, and to
prevent failure of such an audit, manufac-
turers tested over 16,000 cars. Even
though our information indicates that about
18 percent of new cars failed the audit in
1979, the number has decreased from over
20 percent in 1978 and the audit practice
has become an integral part of the auto
manufacturing industry. More stringent
application of the assembly line test pro-
gram can reduce these percentages even
further.

Under the Clean Air Act, we are author-
ized to order the recall of vehicles if they
do not conform to standards. Recall inves-
tigations are initiated based upon the
analysis of data from a surveillance pro-
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gram wnicn incorporates data trom assem-
bly line test audits, vehicle manufacturers,
inspection/maintenance and other field
programs, and reports of defective emis-
sion components. To supplement the avail-
able surveillance data, EPA personnel
conduct an in-usa surveillance test program
at two conttactor laboratories to assess
emission performance. From information
supplied by this surveillance network,
classes of vehicles suspected of exceeding
emission standards are selected for formal
investigation and, if noncompliance with
the Federal standards is evident, the manu-
facturer is required to submit a recall plan
to remedy the nonconformity.

Because tampering and fuel switching
activities represent a significant threat to
the national vehicle emission control pro-
gram, we have launched a new mobile
source enforcement initiative directed spe-
cifically at controlling tampering and fuel
switching. We have recently established
field offices in Denver, Colorado, and
Washington, D.C. to conduct investiga-
tions and prosecute violators with the
emphasis focused on major vehicle fleets,
new.car dealerships, commercial auto re-
pair facilities, and service stations. This
program includes a special effort directed
at preventing a widespread increase in fuel
switching caused by a shortfall in unieaded
gasoline which is accompanied by monitor-
ing of the petroleum industry to detect the
locations and severity of such shortages.

It is our contention that the antitamper-
ing and anti-fuel switching enforcement
effort will complement and facilitate the
impiementation of inspection/mainte-
nance programs by preventing further
deterioration of the vehicle fleet before
inspection/maintenance programs are im-
plemented. It is simply not fair to permit
the public to believe that tampering and
fuel switching is OK by not enforcing now,
only to find that the practice will require
remedial expenditures by the public when
I/M is implemented.

Additional support is provided for the
adoption of inspection/maintenance
through two important warranty provisions
in the Act—production and performance
warranties. The new provision in the 1877
Clean Air Act Amendments for Federal -
enforcement of emission warranties holds
a strong promise for truly effectuating the
production warranty against vehicle de-
fects that cause a vehicle to exceed stand-
ards. Prior to the Amendment, a lawsuit by
the owner was the only means of recovery
if the manufacturer or dealer refused to
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nonor a valid warranty claim. Now the
Agency can investigate consumer com-
plaints covered by the warranty for possible
violation and take appropriate enforceament
action when such violations are identified.
Just as valuable is the perfermance war-
ranty which enables vehicle owners who
fail a State inspection/maintenance test to
repair their cars at the manufacturers’
expense if the vehicle has been properly
maintained.

Finally, there is the State inspection/
maintenance. |/M is a program under con-
trol of a State or focal government which
periodically measures the emissions of
vehicles, and requires cars which fail the
I/M emission standards to be repaired.
Thus, the program is intended to identify
cars which need remedial maintenance or
adjustment and require their repair. By
providing an incentive for owners to main-
tain their vehicles, and for mechanics to
properly adjust and repair cars, it is this
program which has the greatest potential to
effect a reduction in in-use emissions. The
Clean Air Act Amendments of 1977 re-
quired the States to submit impiementation
plans by January 1979 demonstrating
attainment of the ambient air quality

standard by 1982, it such a plan did not
show attainment of the carbon monoxide or
oxidant standard at that time, the Act pro-
vides for an extension until as late as

1987 provided the plan schedules I/M
implementation by 1982, Currently, 50
urban areas are required to implemesnt this
program. Not only will the |/M program
have a major impact on the need for im-
proved automotive service, both in terms
of the quality of service and the owner’s
understanding of its need, but it will be an
important deterrent to emission control
tampering and fuel switching.

As you can see, the mobile source en-
forcement program has a critical and com-
plex mission in controlling mobile air pol-
lution. Only through developing comple-
mentary and inter-related programs can
we begin to tackle the enormous pressures
opposing our stance in preserving the en-
vironment. And it is our belief that only by
concentrating resources on in-use vehicles
and particularly, a directed effort to sup-
port inspection/maintenance, can auto-
related urban air pollution be brought
under control. 3

Jackson was until recently EPA’s Deputy
Assistant Administrator for Mobile Source,
Noise and Radiation Enforcement.
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The New
Philadelphia
Story

n settlement of a decade-long EPA en-
forcement case, Philadelphia will stop
d dumping its sewage sludge in the ocean
and will complete building one multi-
miltion doliar modern waste treatment
plant this year.

Construction of two other huge waste
treatment plants in Philadelphia has also
started and the city has agreed to establish
a special $2 million environmenta! trust
fund for environmentally-beneficial proj-
ects not currently required by law.

These developments are described by
Jack J. Schramm, EPA Region 3 Adminis-
trator, as '‘very important steps toward
providing the people of Philadelphia and
their neighbors with a cleaner environ-
ment.”’

The settiement concludes lengthy liti-
gation involving suits, countersuits, and
several government agencies.

When William Penn founded Philadel-
phia on the banks of the Delaware River
some 300 years ago the river and estuary
offered an excellent harbor, a good loca-
tion for business and industry, and out-
standing recreational opportunities.
Unfortunately, the city has spent most of
its history polluting the very river to which
it owes its {ife. For most of this time, the
pollution was unintentional and no one
really thought much about water quality.

But as early as the 1920's the city’s
sewage disposal practices were recognized
as inadequate. A 1929 study sponsored
by the Chamber of Commerce stated, " The
city of Philadelphia discharges its sewage
and liquid wastes, with the exception of
about 10 percent of the total flow, un-
treataed into the streams coursing by its
front door.”” The study concluded, "'. ..
this neglect . . . is a major factor in produc-
ing the heavy pollution of the raw water
used for the city’'s water supply.”

It was not until the 1950’s that what was
considered adequate sewaga treatment
was finaily provided for the entire city.
Three major treatment plants were built.
Two of the plants provided primary treat-
ment {about what most cities had), while
one provided intermediate treatment
{slightly less than today's secondary treat-
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ment, and considered advanced for the
times). These combined plants discharged
about 500 million galions a day of waste-
water into the Delaware River. Sludge
from the facilities was first stored in
fagoons at the plant sites. When space ran
outin 1961, the city started to dump its
sludge in the Atlantic Ocean at a site 12
miles off the Delaware-Maryland border.

In comparison to what it had done ear-
lier, the city's sewage treatment and dis-
posal practices of the early 1960's were
considered as good. It did not take fong,
however, to discover that pollution from
Philadelphia was still degrading the river
and ocean too.

First, the Food and Drug Administration
(FDA) discovered that shellfish living on
the ocean bottom at the siudge dump site
were being contaminated by the sludge.
The FDA closed the site to shellfish
harvesting.

At the same time, the newly created
Delaware River Basin Commission
and a special Department of the Interior
study group were looking into the pollu-
tion problems of the Delaware River.
Based on this work, the river basin com-
mission established water quality stan-
dards for the river in 1967, and the fol-
lowing year set maximum allowable waste
discharge limits for each of the more than
90 major discharges located from Trenton,
N.J., to below Wiimington, Del.

As part of this cleanup effort, Philadel-
phia was ordered by the river basin com-
mission and the Commonwealth of Penn-
sylvania to upgrade its sewage treatment
plants. The cost at the time would have
been $100 million. The city’s response
was to appeal the order, but the appeal
was denied the following year.

During 1870, city officials developed a
schedule for upgrading the treatment
plants. Completion dates ranged from
October 1975, until October 1977. During
the next two years preliminary design work
was completed for all three plants.

In 1972, new impetus was given to the
drive to clean up water pollution. The Ciean
Water Act Amendments required that all
municipal treatment works must achieve
secondary treatment efficiency by the end
of 1977. In accordance with these require-
ments, the city signed a memorandum of
understanding with the EPA and the
Commonwealth of Pennsylvania pledging
upgrading of the treatment plants. Com-
pletion dates under the memorandum were
somewhat different than those agreed
upon two years earlier, but final comple-
tion of all three plants slipped only two
months to December 1977.

The clean water law also significantly
expands a Federal grants program to help
municipalities build sewage treatment
works. The Federal share of costs was

increased from 55 to 75 percent, and $18
billion was earmarked for the program.
Philadelphia gained hundreds of millions
of dollars through the program.

But just as the Clean Water Act seemed
to help solve. some of the city’s sewage
problems, another new law complicated
the picture. The Marine Protection,
Research and Sanctuaries Act required that
Federal permits be obtained from EPA in
order to dump wastes into the ocean.

The city applied for such a permit,
essentially requesting that it be allowed
to conduct dumping as usual. However, an
EPA review of the application and asso-
ciated data revealed that damage was
being done to the ocean at Philadelphia’s
12-mile site. A strong indication of the
problem was FDA’s ban on shelifish
harvesting there. As a result of the review,
EPA granted Philadelphia a dumping
permit, but required that the site be moved
to an area almost 30 miles east of the old
site about 40 miles off the coast.

In the meantime, Philadelphia was
confronted by another aspect of the Clean
Water Act. The law required that all waste-
water discharge receive a Federal permit
to do so. For municipal sources, the permit
acted as a compliance and enforcement
tool for the December 1977 secondary
treatment requirement.

In 1974, EPA was ready to issue
Philadelphia its first discharge permits. By
this time, however, it had become obvious
that the upgrading schedules agreed upon
in 1972 would not be achieved. Construc-
tion and grant delays were blamed. With
reluctance, EPA gave the city from
December 1978, until July 1980, to com-
plete construction of the plants and bring
them into compliance. During the interim,
the permits required that each of the three
plants be operated at their maximum
design efficiency.

Back on the ocean dumping front, EPA
was faced with issuing Philadelphia
another ocean dumping permit. Monitoring
of the new 40-mile dump site revealed
environmental degradation similar to that
which occurred at the earlier 12-mile site.
In fact, FDA had banned shellfish harvest-
ing at the new site just as it had at the old.

EPA feit that the intent of Congress in
the ocean dumping law was to ban such
dumping if it proved harmful to the
environment. Since the evidence seemed
to prove that Phifadelphia was harming the
ocean, EPA moved to end Philadelphia’s
dumping. The permit issued in 1975
required that the city reduce dumping from
the previous 145 million dry pounds per
year to 120 million pounds per year. The
permit also required a 50 percent reduc-
tion by 1979 and a complete halt to ocean
dumping by the end of 1980. The city was
required to find land-based alternatives
to sludge dumping in the ocean.
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Economic
Law

Enforcement

gulatory law enforcement,

from the time a violation

is detected onward, is a
mess. If an agency is lucky
enough to detect a violation,
it is often able to do little more.
If jawboning fails to induce
compliance, regulators must
either give up or litigate, and
litigation is uncertain, slow, and
costly. Even if the agency does
prevail in court, it cannot be
sure that the judge, who may be
reluctant to'impose over-crimi-
nalized and standardless penal-
ties, will provide an adequate
remedy. As a result, massive
delay occurs, public and private
resources are wasted, scofflaws
are rewarded, and voluntary
compliance is undermined.

Breaking this vicious cycle
which engenders ever-decreas-
ing voluntary compliance re-
quires a quick, sure, and fair
method of ensuring compliance
by those violators who have
been discovered. The State of
Connecticut, with the financial
assistance of the EPA, has
developed and successfully
tested such a method. Connec-
ticut’s innovation can be
adapted to other enforcement
programs, including those out-
side the area of environmental
reguiation.

Central to the Connecticut
approach is an economic stand-
ard that recaptures the gains
realized from noncompliance by
charging violators an amount
just sufficient to make compli-
ance as economically attractive
as profitable commercial expen-
ditures, thereby denying scof-
flaws the unfair advantage they
would otherwise have over law-
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abiding competitors. This re-
capture standard sets a finan-
cial charge exactly fitted to the
facts of each case, one that
varies directly with the value
and duration of noncompliance.
A simple formula using capital
budgeting concepts trans!ates
capital costs, operating and
maintenance expenditures,
taxes, lost profits, and other
variables over time into a
monthly assessment equal to
the average monthly benefits of
noncompliance. In a case in-
volving past delinguency, the
total benefits of noncompliance,
and therefore the assessment,
is easily calculated by multiply-
ing this monthly figure times
the number of months of
delinguency.

Using this recapture stand-
ard, a regulatory agency can
adopt a host of economic reme-
dies which lie between jawbon-
ing, which is often ineffective,
and major sanctions, such as
permanent injunctions, which
are often too expensive and
politically unwise. As an upper
limit, an administrative agency
could impose a civil assess-
ment that would fully recapture
the benefits of noncompliance.
Less severe impositions, such
as surety devices, which would
provide for payment of some
fraction of the full assessment,
could also be based on the re-
capture standard. The ability to
require immediate payment of
only part of the full assessment
while retaining the option of
demanding full payment pro-
vides an agency with a flexible
range of enforcement responses
the agency can adapt to the
facts of each negotiating situa-
tion. These quick, low-cost, in-
termediate measures with esca-
lating impact enable an agency
to avoid the dilemma of doing
all or nothing.

This economic standard
makaes it reasonable to allow
administrative agencies to
impose assessments without
first going to court. The for-
mula-defined assessments are
ministerial and can be reviewed
and corrected easily. There is
also the safeguard that no
firm can ever be charged more
than it has saved by ignoring
the law. The Connecticut
legislature authorized-—and

the Connecticut business com-
munity did not oppose—the
delegation of administrative
civil penalty powaers to the
State’s environmentai agency
chiefly because they under-
stood that these safeguards
would be effective. By thus
removing the chief grounds for
fearing such delegation, the
Connecticut economic standard
opens the way for widespread
legislative adoption and judi-
cial acceptance of administra-
tive civil assessments.

Early indications are that this
economic approach to enforce-
ment, which has been in use in
Connecticut’s air compliance
program for five years, works
well. Where the response to
noncompliance has been auto-
matic (small assessments for
procedural violations), com-
pliance rates haverisen from
just over 50 percent to 98 per-
cent. In two cases where the
agency used surety devices
(enforceable escrow agree-
ments), firms that had previous-
ly overrun compliance dead-
lines by 66 percentand 133
percent thereafter remained al-
most exactly on schedule. In
other cases of potential or exist-
ing deliquencies in meeting
compliance deadlines, sources
improved their performance
without assessments having to
be made. In short, the early evi-
dence is that these tools do
what they are supposed to do—
reinforce compliance by the
majority and deal effectively
with the recalcitrant minority.

Many of the elements of the
Connecticut approach could be
applied to meet the needs of
other regulatory programs.
Indeed, several of these inno-
vations have already been
adopted elsewhere. In 1977,
the Clean Air Act was amended
to require major sources that
failed to meet a July, 1979,
abatement deadline to pay a
“delayed compliance penalty’”
determined according to the
Connecticut formula. The
Carter Administration sought
similar authority in the Clean
Water Act Amendments of
1977, but this provision was
lost in the final compromises
of the House-Senate Confer-

ence Committee, in part be-
cause the EPA could seek such
remedies in the courts under
axisting law. The EPA has also
initiated a new penalties policy
that calls for the Agency and
its State counterparts to seek
cost-of-compliance penalties
in all its court cases. Portions
of the approach have been used
in court cases in several other
States, including Illinois and
Pennsylvania.

Economic law enforcement
makes compliance just as
profitable as commercial
investment. Because it is an
equitable and objective tool,
regulators can be given minis-
terial authority to use it
quickly without first having to
go to court. It is also a simple
tool; staff members can apply
it in ten to twenty minutes.

This new economic approach
can greatly strengthen regula-
tory law enforcement. It has
worked well in Connecticut,
cutting noncompliance rates
and delay in both large and
small cases. It opens the way to
widespread, philosophicaily
acceptable use of administra-
tive civil penalties. It makes
possible a wide array of finely
modulated responses to non-
compliance, such as the flexible
reserve escrow. It allows
regulators to break free from
the frustrating role of issuing
ineffectual threats that are only

‘occasionally backed up by

bouts of slow, uncertain, and
probably ineffectual litigation.
It can force prompt compliance
by hard-core recalcitrants,
thereby strongly reinforcing
the voluntary compliance of the
majority. It can build on this
initial compliance to insure
proper operation and mainte-
nance of the installed control
equipment. It is a simple,
practical idea that can make
regulatory law enforcement
work better. O

Drayton is EPA Assistant
Administrator for Planning and
Management. This piece is
excerpted from an article by
him published recently in the
Harvard Environmental Law
Review. Copies of the full
article may be obtained by
writing PM-208, EPA, Washing-
ton, D.C. 20460.
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towns to avoid concentration of population
and the poliution that accompanies it.

Many measures are taken to transform
or renovats existing enterprises to cut pol-
lution. They include comprehensive utiliza-
tion of raw materials and recycling of toxic
substances Into some useful product. Gas
from oil refining serves as raw material for
synthetic fibers and rubber, plastics and
chemical fertilizer, Factory and mine tail-
ings, instead of being dumped and cover-
ing up cuitivable land, are reprocessed to
yield valuable industriai chemicals and
chemical fertilizer, and made into cement
bricks and refractory materials. Several
hundred products are being recovered from
water expelied from chemical, pharmaceu-
tical and light industrial plants.

Factories contributing to inner city pollu-
tion are moved to the suburbs, and when
new ones are set up they are built some
distance from the city. As an initial meas-
ure, those discharging gases must be
placed downwind from the cities and those
expelling polluted water must lead it away
from rivers or iakes.

In the atmosphere of anarchism fostered
by Lin Biao and the gang of four during the
cultural revolution such regulations were
ignored in many factories and mines. in the
past few years the authorities have re-
viewed existing laws on environmental
protection, drafted some new ones and
made efforts to put them into effect. Un-
fortunately, solving many of the problems
takes time and money, so solutions can be
reached only step by step. Starting from
what is feasible in the current period, in
1978 the State set dates by which 167
industrial and mining enterprises with seri-
ous pollution problems must solve them or
be closed down. Research is baing done on
control of city noise and air and water
purification, and some measures have been
taken.

Proper salvage of refuse, both from
home and industry, also helps keep the
environment clean. Between 1956 and
1977 the State collected 89,000,000 tons
of reuseable refuse, including leftover
materials, discarded equipment, glass,
plastics, rubber, scrap metal, rags and
paper. Because through treatment and re-
processing it could be turned into some-
thing useful, it was valued at 19.5 billion
yuan, (more than $13 billion at the official
exchange rate—Ed.}. In some cities refuse
like vegetable leaves and fruit peels is
taken to the suburbs for composting as
fertilizer.

Saving a Lake

A general survey of river, lake and coastal
pollution near cities has been made in the
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Ya'er Lake in Hubei province on the mid-
dle reaches of the Changjiang (Yangtze)
River is a shallow freshwater system con-
sisting of 13 small lakes which used to
teem with fish, shrimp and lotus. Three
chemical plants built around the lake
caused serious pollution and were slowly
poisoning all life in them. One of them,
Yanjia Lake, became a “'death lake," its
water instantly lethal to all marine life.

After the fall of the gang of four a big
army of government workers, technical
personnel and 20,000 rural commune
members began a battle to purify the lake.
Over two years they built four sets of con-
necting pools covering a total of 200 hec-
tares into which the chemical-laden water
is drained and purified through the use of
algae. Gradualily Ya’'er Lake has resumed
its purity. Last year it yielded 2,500 tons of
fish, more than in any previous year.

Many new measures are being utilized to
prevent poliution or cut it down to a mini-
mum. They include the use of mercuryless
instruments, electroplating without cya-
nides, recycling of waste water from oil
fields, ferment moliting treatment for
leather and paper manufacture with
ammonium nitrite.

The Environmental Protection Law of the
People’s Republic of China, issued by the
Standing Committee of the Fifth National
People’s Congress in September 1979, will
give us a firmer ground for the continuing
battle against poliution. O

Qu Geping is Vice-Chairman of the
Environmental Protection Office under the
State Council. This article and the extracts
following it are from China Reconstructs,
a magazine published by the People’s
Republic of China. EPA Administrator
Dougias Costle met with Qu Geping during
arecent visitto China for the signing of

a protocol between China and the U.S.

for environmental protection. An interview
with Costle on the trip was printed in the
April EPA Journal.

designed to guarantee a rational utilization
of natural resources in socialist moderniza-
tion, to prevent environmental pollution
and violation of ecologic balance, so as to
create a clean living and work environment
for the people, protect their health and
promote production.

uiding principles for environmental pro-
taction are a rational distribution of indus-
tries, comprehensive utilization of products
and materials, changing of wastes into use-
ful things and mobilizing and relying on the
people to control pollution.

Nhen a project is built, enlarged or re-
constructed, measures protecting the en-
vironment must be designed, constructed
and put into operation at the same time as
the main body of the project, otherwise the
project may not go into production. Those
which are already causing pollution must
take effective measures to eliminate it
within a specified time limit, or else stop
production, switch to making other
products or move away.

orest resources must be protected and
usveloped and great efforts made to mak-
ing the country green. Natural flora and
fauna must be protected, developed and
rationally used.

Measures must be taken to control and
eliminate factors that poliute cities and
industrial and mining areas. These include
waste gas, liquids and solids, dust, gar-
bage, radioactive materials, noise, vibra-
tion and foul smells.

oreign travelers or foreign planass, ships,
mwtor vehicles, materials, plants and ani-
mals that enter or pass through China are
subject to her environmental protection
laws and regulations.

Units and persons who make outstanding
contributions to environmental protection
are to be commended and rewarded. Prod-
ucts made from waste are wholly or parti-
ally exempt from taxation. Profits of fac-
tories making these products are not
handed over to the state, but may be used
for dealing with pollution and bettering the
environment. Units that cause poliution are
subject to criticism, warnings or fines, or
being closed down until corrective meas-
ures are taken. Leaders of units as well as
individuals responsible for serious pollu-
tion that have led to loss of life or serious
damage to agriculture, forests, animal
husbandry, sideline occupations or fishing
will be held to account both administrative-
ly and financially and may be punished by
law. Every citizen has the right to report
and file charges in court against violations
of environmental protection regulations. [J
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News Briefs

EPA SUES

The Department of Justice at the request of

EPA is seeking $860,000 in penalties and the
cleanup and removal of 40,000 to 60,000 drums
of chemical waste by the owners and operators
of an inactive hazardous waste dump in Seymour,
Ind. The Justice Department made these
requests in a civil suit filed against twelve
parties alleged to be engaged in hazardous

waste treatment,
Seymour Recycling site in Seymour.

storage and disposal at the

The site

poses a substantial fire and explosion

hazard, according to the suit.

PROPOSED
FINES

Action on the administrative civil complaints
EPA's Region 7 office has filed against the

Kansas City Power and Light Co. and the

Radium Petroleum Co. of Kansas City had not

been completed when this item was written.

EPA was seeking $55,000 from Kansas City

and $131,000 from the
However, neither company

had been fined yet as Region 7 reported in

the April EPA Journal.

Power and Light Co.
Radium Petroleum Co.

Back Cover: Children on the Mall in Washington, D.C., helped celebrate Earth Day. {(Article on P. 8)

Opposite: Reserve Mining Company sluiceway that was used to dump thousands of tons of taconite tailings into Lake Superior displays
only huge icicles after the discharge into the lake was finally stopped last March. (Article on P. 4)
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