











Since you view this
proyram as a partnership, wnat
roles do you see each partner
playing in the effort?

Protection of human health

the environment requires a
unique partnership consisting of
as many as four sectors, ali of
whom share one common dis-
tinction. But the key to the
success of all four sectors is the
work of citizens who zealously
seek to protect the quality of life
we enjoy in this country. These
citizens bring to this undertaking
varied talents and experiences.

First the Federal partner sets

the standards and provides
oversight. The States,
with Federal assistance and
guidance, develop and enforce
their own programs in accor-
dance with Federal guidelines.
industry complies with the stan-
dards and contributes technical
innovations. These actions yield
not only better environmental
protection but better products
and increased competition which
in turn leads to still better tech-
nology. Local governments work
with both industry and their
other governmental partners
to provide insight through
day-to-day waste management
activities. We cannot just wish
away the waste which is con-
comitant with the way of life we
all enjoy. We must face the
reality of almost half a billion
metric tons of solid wastes per
year. We must all work together
to handle and dispose of it
properly. All of these partners are
meeting this challenge in
laudable fashion. The job is
manageable, and it can be done.
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Are the States doing an
eniactive job of tackling their
waste problem?

The States are willing and
sayer to handle their waste
problem. They know as we do
that those closest to the problem
are best able to handle it. For
non-hazardous wastes, the
States have an enviable record.
They have long-standing
programs which not only
regulate disposal but provide in-
centives for proper management
technigues such as recycling and
resource recovery. For hazardous
waste, Federal and state govern-
ments are still learning each day
how to regulate effectively. EPA
Administrator Anne Gorsuch
has now signed a complete
waste regulatory package at the
Federal level EPA can authorize
States to administer the entire
regulatory program. So far 32
States have received interim ap-
proval from EPA to operate all or
part of the program. Four States
have authority to issue permits
for all storage, treatment and in-
cineration facilities. By 1985,
forty States are expected to have
final authorization to operate and
enforce the entire RCRA
program. That authorization will
be based upon the fact that their
programs are at least as
stringent as EPA’s if not more
stringent.

Since the Superfund
prugram gives the Federal
government the funds to clean
up hazardous waste sites, what
role do you see for the private
sector?

A Industry has probably the
must important role in managing
and disposing of hazardous
waste. First, industry continues
to invest significantly inim-
provement of treatment and
disposal facilities, as well as their
technologies. Secondly, the
preferred solution to any problem
will generally be found closest to
the problem. In most cases and
without fanfare, industry is utiliz-
ing various on-site technologies
to dispose of the waste it
creates. This growing practice
removes a tremendous burden
from off-site disposal and treat-
ment facilities. When it comes to
existing sites already on the
Superfund list for action, the
private sector again plays an im-
portant role. First. private sector
technical initiatives are being
used to clean the sites.
Second. where appropriate,
private sector generators are
“stepping up to the table,”
assuming their responsibilities
and bringing about timely resolu-
tion of the problems. While the
State governments also must
make a significant contribution,
the generators and disposers of
waste still have the primary
responsibility for cleaning up. We
need all the talents we can
muster, and Superfund ensures
consistent, reliable performance
pointed toward a goal of ex-
pedited, environmentally-sound
cleanup in a cost-effective
manner.

Has EPA been slow to
muv@ 0N cleanups, past or
present?

A When dealing with a sub-
ject that strikes such an
emotional chord, the perception
by some will always be that we
are not moving fast enough. The
truth is that we are moving very
expeditiously to clean up the 115
sites on the Agency’s Interim
Priority List and we are already
adding sites to that list. So far
$63 million has been provided
for cleanups at 57 sites. Nearly
$25 million has been allocated
for removal actions at 76 sites.
Removal actions have been com-
pleted at 25 sites. Action of one
type or another is underway on
virtually every site on that interim
list. Cooperative agreements
have been signed with 21 States.
More than 1,300 notices have
gone to generators or disposers
of hazardous waste at 82 sites.
So far they have responded with
more than $80 million in private
money for cleanups at more than
20 sites. When you consider EPA
has had responsibility for the
Superfund program only since
last August, the record is quite
remarkable.






How do you plan to deal
win citizens’ complaints about
dumps and hazardous waste
spills?

The National Contingency
ran, the official blueprint for
Superfund, calls for clear ac-
countable channels of com-
munication with the citizens to
clear up apprehensions created
by misconceptions and mis-
representations. EPA is a highly
visible Agency. Our actions are
constantly and carefully
scrutinized and questioned by
the media. Our technology is
subject to intensive guestioning
by both the media and the public
itself. This process is a good and
healthy one. | have no doubt
whatsoever that it contributes
significantly to better protection
for the environment, which is
what we all seek. Practically
speaking, most citizen concerns
will be handled best by local,
State or Regional officials. They
will ordinarily be famitiar with the
specifics of the cases in gquestion.
One of EPA’s primary concerns is
to maintain a close working
relationship and dialogue with
the States and through them in-
dustry and local governments, so
that all elements of the industry-
governmental partnership will be
well-informed on programs,
goals and environmental
progress. In that way, no matter
who responds to citizen com-
plaints, the answer will ac-
curately reflect the rationale and
progress of the partnership’s
program.
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way from hazar-
uuus vvasie 10r 8 moment,
what is EPA doing in the area
of solid or non-hazardous
waste?

EPA leadership is responsi-
uie for bringing solid waste plan-
ning and management to its pre-
sent level of sophistication. Our
interest in providing for sound
non-hazardous waste disposal is
just as strong as our interest in
hazardous waste. With our
guidance, 52 States and
territories have developed solid
waste plans. By the end of this
fiscal year, EPA will have ap-
proved more than half of them.
We no longer have to mandate
programs. Our role now is to
support the States’ efforts. EPA's
open dump inventory and our re-
cent study on the dioxin issue
and resource recovery are exam-
ples of this supportive role. The
open dump inventory has been
extremely helpful to State plann-
ing processes by earmarking
those facilities which are in need
of greatest improvement. Ap-
proximately 2.000 dumps have
been inventoried and although
the program is no longer funded,
more than 30 States continue to
evaluate facilities with carryover
monies. The TCDD, or dioxin,
study responded to growing
public concern over emission of
the pollutant from refuse-to-
energy facilities. The study con-
firmed that levels of TCDD
currently being released do not
constitute a hazard to human
health or the environment. As
added insurance, we are continu-
ing to monitor facilities.

Can recycling play a ma-
jor rote in dealing with future
solid waste disposal?

Recycling has always been
an important part of solid waste
management. Most of the in-
novations in the recycling field
have come from municipalities
and industry, spurred by some
very interesting entrepreneural
endeavors. A great number of
cities and towns have been able
to reduce their solid waste dis-
posal costs through recycling
programs. They have eloguently
demonstrated the feasibility of
recycling. The Reynolds
Aluminum Company’s program
paid $90 million last year alone
to can collectors. The most com-
mon form of recycling involves
newspaper and glass. Collection
centers are springing up
throughout the country for
recycling these and similar
household wastes. Industrial
waste also is recycled. The Dow
Chemical Company, for instance,
employs a thermal process to
recover chlorine from wastes.
The hazardous waste exchanges
are an excellent example of the
old adage: “One man's trash is
another man'’s treasure.” As the
price of materials rises, it is only
natural that recycling will
increase.

'f you could choose one
acrmevement for your ad-
ministration, what would it be?

It would be to leave my
post knowing there is in place
and operating, a complete and
effective system ensuring that
the nation would never again
suffer the environmental horrors
caused by past practices of im-
proper waste disposal. With
Superfund, our past offenses and
present problems will be
eliminated. With RCRA we can
avoid creating new offenses
while encouraging and
motivating development of affor-
dable technologies for proper
disposai of our waste. Proper ap-
plication and strict enforcement
of those laws will enable us to
achieve our goal of protecting
human health and the environ-
ment.



A Superfund
Progress Report

in December 1880. Congress passed the
Comprehensive Environmental Response,
Compensation, and Liability Act. In the year
and a half since then. many start-up
problems have been overcome, and
Superfund—as the law came to be known
almost immediately—is getting into high
gear.

Before Superfund arrived on the scene,
the Federal government had no authority to
clean up old, abandoned hazardous waste
sites. The Resource Conservation and
Recovery Act {(RCRA) authorized Federal
regulation of operating sites, and the Clean
Water Act authorized federal action against
oil and hazardous discharges into navigable
waters. But there was no authority for
Federal response to abandoned and uncon-
trolled hazardous waste sites and spills in air
or on land.

Superfund filled that gap. The law
provides for a $1.6 billion fund to cover
cleanup costs. Most of this—86 percent—
comes from taxes on the manufacture or im-
port of certain chemicals, petroieum, and
petroleum products. The rest comes from
general revenues.

The government generally can take legal
action to recover cleanup costs from those
responsible for the waste. Responsible par-
ties who do not take ordered cleanup action
are. under certain conditions, liable for
punitive damages equal to three times the
governments’ response costs.

How
Superfund Works

In his Executive Order of August 14, 1981,
President Reagan delegated to the Environ-
mental Protection Agency the responsibility
10 revise the National Contingency Plan "to
contain the implementing procedures for the
coordination of response actions to releases
of hazardous substances into the environ-
ment.” EPA proposed a revised Plan last
March, and issued the final Plan in July.
The Plan establishes methods for deter-
mining where, when. and how Superfund
monies will be spent. It describes two
categories of cleanup: removal in response 1o
acute emergencies or to abate a serious
threat, and remedial action to provide a long
term cleanup or solution to the problem. It
sets up a process for determining the extent

of remedial cleanup. Sites are evaluated or
“scoped” to see what remedial action is
needed. Then cleanup alternatives based on
environmental, economic, and engineering
criteria are developed. The final remedy
selected will be the most cost-effective that
protects public health, welfare. and the en-
vironment.

In conjunction with the Plan, EPA is com-
piling a national ranking of state-nominated
hazardous waste sites. Last fall the agency
selected 115 sites to be the first 1o receive
attention under Superfund. This fall EPA will
complete naming the nation’s 400 priority
sites.

EPA experience has shown that cleanup
conditions and needs vary greatly from site to
site. depending on the chemicals involved,
area geology. soil conditions, climate and
population. That is why the National Con-
tingency Pian allows for flexibility in dealing
with waste sites. It also requires extensive
State and local involvement in Superfund ac-
tivities, with States involved from the beginn-
ing of the process to the end, from ranking
problem sites 10 cleaning them up.

A Progress
Report

Superfund has a Congressionally-mandated
life span of five years, and it's already one
and one-half years old. What has it accom-
plished?

Superfund Accomplishments:
Some Vital Statistics

¢ $26 million allocated for 81 removal
actions.

* 40 removal actions completed.

* 375 million allocated for remedial actions
{including investigation, feasibility studies.
design, and construction) at 63 sites.

* 26 cooperative agreements signed by EPA
and the States: 6 state contracts awarded.

* 1.450 notice letters sent to responsible
parties associated with 86 of the 115 top-
priority hazardous waste sites.

* Administrative Orders issued to abate
dangers to public health or welfare {more un-
der development in the regional offices).

As of June, the Federal government had
collected $300 million in taxes under
Superfund, and, as of July 2, allocated nearly
$147 million for both remedial and removat
actions (see box). Forty removal actions have
been completed.

According to William Hedeman, Director
of EPA’s Office of Emergency and Remedial
Response, remedial investigations or
feasibility studies are either underway or
soon to begin at 55 of the first 115 priority
sites. Designs for cleanup are underway or
about to start at 20 of the sites; and actual
cleanup work, at 19 others.

Some investigative or remedial work is ex-
pected soon at another 20 or so sites.

Hedeman explains that action has not yet
begun at some sites for a variety of reasons.
Many are still involved in enforcement ac-
tions to bring about voluntary cleanup by
responsible private parties. Some States
have decided to clean up certain sites under
State enforcement laws rather than Super-
fund. Other States haven’t come up with the
10 percent matching funds for EPA cleanup.
Still others have not yet budgeted funds for
cleanup.

EPA is encouraging voluntary cleanup by
private parties whenever possible. The
agency has identified responsibie parties at
about 70 percent of the priority sites, and has
sent more than 1,400 notice letters, the first
step in negotiating privately financed
cleanup.

Overall, Superfund has moved quickly, and
only 18 of the first 115 priority sites are left
for EPA to consider and process. Since the
full national priority list of 400 sites is not
due until fall, EPA has asked its regional of-
fices and the States to nominate additional
sites for action between now and fall. Super-
fund work can begin at those sites im-
mediately.

Eighteen months after its establishment,
Superfund is entering a new stage of
development. While its record of past accom-
plishments is significant, its record of future
accomplishments will be even more so. Rita
Lavelle, EPA Assistant Administrator for
Solid Waste and Emergency Response,
says the law will be judged not by how
much money is spent, but by how many
hazardous waste sites get cleaned up. O

EPA JOURNAL
























States Active
in

Hazardous
Waste
Control
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When given the chance, most States are
showing that they weicome the opportunity
to run programs to control hazardous wastes.

States are allowed by law to operate their
own hazardous waste program in place of the
Federal program, as long as the two are
“substantially equivalent.” As of June 1982,
nearly two-thirds of the states had proved
their programs were substantially equivalent
and were running portions of their own
programs.

A Short History
of A Long Process

In 1976, the Resource Conservation and
Recovery Act (RCRA) authorized EPA to es-
tablish a hazardous waste control program
for the country.

Writing the regulations to implement that
part of the taw was a complicated and time-
consuming process. So complicated, in fact,
that EPA decided to do it in stages. And so
time-consuming that it took four years just to
complete the regulations for the first stage.

in 1980, these regulations took effect.
Regulations for Phase 1 cover identification
and listing of hazardous wastes, and require-
ment for generators, transporters, and ow-
ners and operators of treatment, storage, and
disposal facilities.

Regulations for Phase 2 cover granting of
permits for such facilities.

Additional regulations covering permits for
containers, tanks, waste piles, surface im-
poundments., and incinerators took effect in
1981. Rules for permits for disposal facilities
have not yet taken effect.

One part of RCRA-Section 3006
authorized “substantially equivalent state
hazardous waste programs to operate in
ptace of the Federal program on a temporary,
interim basis. After a complete Federal
program has been promulgated. State
programs can receive final authorization if
they are “equivalent” to the Federal program
and “consistent” with other State programs.

States wishing to operate their own
programs submit qualifying documents to
EPA to demonstrate “substantial
equivalency.” This material includes a
description of the state program and cer-
tification by the State Attorney General that
State law and regulations provide adequate
authority to carry out the program. Also
needed are a Memorandum of Agreement
between EPA and the State; an Authoriza-
tion Plan specifying what steps will be taken
to qualify for final authorization, and when;
and a letter from the Governor requesting
authorization.

EPA advises the states in developing these
submissions; then reviews the documents to
determine if the State is qualified for
authorization. After a public hearing,
authorization notices are published in the
Federal Register.

Where
We Stand

Because the regulations came qut in stages,
States that wanted to run their own hazar-
dous waste programs had two options. They
could wait until all the Federal regulations
were complete to apply directly for final
authorization. Or they could go for step-by-
step interim authorization, establishing their
programs piecemeal as each set of Federal
regulations was issued. Most of them chose
to do the latter.

Arkansas was the first State to receive
Phase 1 authorization. [ts authorized
program began November 19, 1980, the
same day the Phase 1 regulations took effect,
Since then -another 31 States have received
similar authorization. Four States—Arkansas,
Georgia. North Carolina, and Texas—have
also received permitting authorization under
Phase 2.

By September 1983, it is expected that
45 States will have received authorization for
Phase 1, and 30 States for Phase 2.

in those States that have not yet received
authorization, EPA runs the program with the
State’s cooperation and assistance.

Ironically, it has been easier for those
States without a hazardous waste control
program to set one up from scratch than it
has been for States with an established
program to make the necessary changes.
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Simplifying
Transport of
Hazardous
Wastes
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EPA has a new plan for relieving some of the
paperwork burden on generators and
transporters of hazardous wastes.

Currently almost half the states have their
own manifest forms, and a transporter may
have to carry the manifest of each state
through which he travels. If EPA’s proposal is
adopted, this blizzard of manifests will be
replaced by a single, standard form for use in
every state.

Multiplying

Manifests

A manifest is a control and transport docu-
ment that describes a coliection of waste and
accompanies it from point of generation to
point of destination. The purpose of a
manifest system is to assure that hazardous
waste actually arrives at its intended destina-
tion for treatment, storage, or disposal {TSD).

The Resource Conservation and Recovery
Act of 1976 {RCRA) called for EPA to es-
tablish a manifest system. The agency first
proposed a system in December 1978, and
set it in final form in February 1980. At
that time, EPA considered and rejected the
idea of a uniform manifest, deciding instead
to require only specific information, not
specific forms. Members of the regulated
community were already required by the
Department of Transportation to use a ship-
ing paper for transporting hazardous
materials. Trying to minimize paperwork,
EPA gave them the option of adapting the
shipping papers to function as manifests or
designing their own forms.

What the agency didn’'t foresee was that
individua! states would require state
manifests.

The result was multiplying manifests. At
least 21 states developed their own forms,
often asking for duplicative information. If a
shipment of hazardous waste had to go
through five or six of these states to reach its
destination, it was possible that the
generator would have to fiil out five or six dif-
ferent manifests. The lack of uniform require-

ments also kept multi-state generators from
standardizing their manifest procedures.

Relief was needed. it came—or at least
the promise of it came—this March when
EPA published in the Federal Register a draft
Uniform Hazardous Waste Manifest form. In
a companion action, the Department of
Transportation declared that any state
manifest differing from EPA’s would be con-
sidered inconsistent with DOT regulations.

The new form identifies the generator,
transporters, and final destination site for
each shipment of hazardous waste. Wastes
are identified by name, hazard class, quantity,
type and number of containers, and DOT's
key emergency response number. Transpor-
ters and facility owners or operators
acknowledge, on the form, receipt of the
materials listed.

EPA has not increased its requirements for
information on the new form except for one
minor item, inclusion of a telephone number
for the treatment, storage and disposal
facility. A unique manifest document number
will altow each generator to manifest up to
100,000 shipments before repeating a num-
ber. An optional continuation sheet for ad-
ditional wastes and transporters eliminates
the need to fill out multiple separate
manifests for one shipment.

Rolierskating
in a Buffalo Herd

The period for public comment on the
proposed uniform manifest, originally
scheduled to end May 3, was extended on re-
quest to June 17. In all, more than 150
organizatiops sent comments. Almost all
agreed on the need for uniformity, but almost
ali disagreed on how to achieve it. Although
opposing the uniform manifest is, in the
words of an Oklahoma official. like roller-
skating in a buffalo herd, many people
decided to put on their skates.

Most states want the form modified. They
want 1o continue receiving state-specific in-
formation that is required on their own forms
but not on the proposed Federal form. They
are also concerned about their right to print
and control the manifest document.

Industry generally supports the form,
favoring rapid implementation. Uniformity is
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the paramount concern here. The comments
received indicate that companies would
rather deal with more requirements for infor-
mation, as long as they are uniform, than
with “optional” spaces. The few firms that do
oppose the form are currently under no state
manifest regulations.

Both industries and states worked hard to
help develop the proposed uniform manifest,
and both are making extensive suggestions
during the comment period. Through their

JULY/AUGUST 1982

professional organizations—the Association
of State and Territorial Solid Waste Manage-
ment Officials {ASTSWMO) and the Hazar-
dous Materials Advisory Council (HMAC)—
the two factions are trying to reach agree-
ment on controversial issues. Some sort of
compromise appears inevitable, possibly a
tradeoff of more requirements far fewer op-
tions.

EPA will consider ali comments before
making any revisions in the proposed
manifest. However, the Office of Manage-

ment and Budget has the final say because it
must approve the form. A lot depends on
how broadly or narrowly OMB views the
Congressional mandates of EPA to “protect
human health and the environment” and of
DOT to provide for transportation safety.
While inclusion of more information on the
form may be important for purposes of state
record-keeping, it may not be important for
purposes of meseting the mandates of RCRA
and the Hazardous Materials Transportation
Act.

Question
of Compatability

According to EPA Administrator Ann Gor-
such, "A new hazardous waste manifest
system would clear up the current confusion
caused by many separate and differing state
manifests. Reducing the paperwork burden
on the regulated community is one of this
Administration’s top priorities,” she con-
tinued. "EPA and DOT have worked hard to
accomplish this goal by simplifying the
paperwork now required from hazardous
waste generators. transporters, and facility
operators.

The question in many states is whether
the regulated community’s priority of
paperwork reduction is compatible with the
states’ priority of state-specific waste infor-
mation. States have commented that their
additional information is so important to their
hazardous waste programs that, if necessary,
they will use other methods to collect it, such
as requiring monthly reports from generators
and TSD facilities. Therefore, they argue, im-
plementation of the proposed uniform
manifest would not alleviate the paperwork
burden on the regulated community at all,
but would, in fact, actually increase it.

The trick for EPA right now 1s to find a way
to maintain both uniformity and individuality.
The agency wants a real solution to this
issue, and that will require real compromise
between industry and the states.[J
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Hazardous Waste Enforcement

A change is taking place in the enforcement
of RCRA and Superfund, a change best
characterized by the terms “environmental
results” and “cooperation, not confronta-
tion.”

Together these terms should translate into
significant benefits for public health and the
environment; for RCRA properly enforced
means no new hazards due to mismanage-
ment of hazardous wastes, and for Superfund
properly enforced means expeditious, effec-
tive cleanup of the nation’s worst hazardous
waste sites.

Enforcing RCRA and Superfund for en-
vironmental results places the emphasis on
action—where it should be. A few examples
of such action should illustrate the point.

e in May a Federa!l District judge sentenced
a landfill operator in Pennsylvania to one
year's imprisonment and a $200.000 fine for
criminal violation of federal poliution laws.
The landfill operator had been convicted of
repeatedly allowing pollution to drain into
two tributaries of the Schuylkill River.

e in June 1981, a New York businessman
received a two and one-half year prison sen-
tence for dumping PCB-laced oil along North
Carolina roads: a second defendant received
an 18-month jail term.

¢ Last November, a Vermont paper-mill ex-
ecutive was sentenced to 90 days and fined
$25.000 for violating an environmental con-
sent decree.

These are exampies of environmental results
achieved through criminal enforcement ac-
tions.

Where enforcement efforts succeed, the
bad operators will be prevented from
poliuting the environment further. Equally im-
portant, such actions will deter others from
attempting similar ilegal activity. In all, the
environment stands to benefit considerably
from both the measurable enforcement ac-
tions taken and the immeasurable effects
these actions have on the regulated com-
munity.

OSWER'’s Office of Waste Program Enfor-
cement (OWPE), working with the Office of
Legal and Enforcement Counsel and the
Department of Justice, as well as various
state and local authorities. plans to go after
the same type of environmental results.

Another important measure of environ-
mental results achieved by enforcement is
the commitment of private money and effort
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1o improving hazardous waste management
and cleaning up problem sites. Enforcement
actions are often the catalysts for drawing
such commitments from the private sector.

The Hyde Park landfill case in Niagara,
New York, is a good illustration. As a result of
EPA enforcement actions, the Hooker
Chemicals and Plastics Corporation signed a
consent decree on April 30 committing the
company to an estimated $30 million worth
of cleanup of the hazardous wastes at the
site. In all, OWPE enforcement efforts have
brought in more than $82 million in private
money for cleanup efforts at 22 hazardous
waste sites.

Another measure of environmental results
is the number of facility inspections conduc-
ted under the RCRA regulatory program’s
compliance monitoring system. Through these
inspections EPA is able to assess the impact

of the RCRA regulations on upgrading haz-
ardous waste management. EPA shares
this enforcement responsibility with states
authorized to carry out their own RCRA
programs. Thirty-two States and territories
are currently authorized to monitor the
generators and handlers that treat, store and
dispose of hazardous waste. It is expected
that at least 45 States will obtain authoriza-
tion to implement the program by 1983. |n
fiscal 1981, more than 6,000 generators and
handlers were inspected. A total of 1,006
EPA inspections and 6,222 state inspections
have been conducted so far in fiscal 1982.
EPA is projecting a total of 9,100 inspections
for the year—an increase of 50% over last
year.

In addition to the inspection program, both
EPA and authorized states can send warning
letters and issue administrative orders requir-

Two of the key offices in the enforce-
ment of hazardous waste laws are the
Office of Waste Programs Enforcement
(OWPE) and the Office of Legal Enfor-
cement Counsel {OLEC).

OWPE is one of the three program
offices within the Office of Solid Waste
and Emergency Response. Rita M,
Lavelle is the Assistant Administrator
responsible for that Office; Gene
Lucero is the Acting Office Director. It
has authority to act under both RCRA
and Superfund.

QLEC is one of two offices within
the Office of Legal Enforcement Coun-
sel and General Counsel headed by
Associate Administrator Robert Perry.
The legal work for each of the environ-
mental media—such as air, water.
waste and toxics—is performed here.

Basically there are two types of en-
forcement activities—administrative
and judicial. The tasks associated with
these activities are divided between
OWPE (administrative} and OLEC
(judicial). But, because of the legal and
technical complexities of hazardous
waste cases, the administrative and
judiciat enforcement staffs work closely
together.

There are two aspects involved in
any enforcement action—iegal and
technical. The legal matters are han-
dled by attorney-advisors in OLEC. The

Waste Programs Enforcement

technical work is performed by the
engineers, environmental scientists,
toxicologists and hydrogeologists in
OWPE.

In enforcing both RCRA and CER-
CLA., OWPE has the authority to carry
out the administrative enforcement ac-
tivities. These include issuance of
notice letters or warning letters, ad-
ministrative orders. and orders on con-
sent. As a matter of policy and prac-
tice. OLEC supports OWPE in these ac-
tivities. In fact, in the case of Super-
fund enforcement actions. legal and
technical staff members at headquar-
ters and the regional offices form a
case development team to handle all
aspects of enforcement action at a site.

However, once enforcement actions
escalate to the level of bringing a civil
action—actually filing suit against a
defendant in federal court—the
attorney-advisors in OLEC take the
lead. At this point, OWPE supports
OLEC by providing technical expertise
such as expert testimony, developing
remedial actions plans, and monitoring
cleanups performed in accord with a
consent order.

In a nutshell:

OWPE asks the question: is the
evidence technically sound? OLEC asks
the question: is it legally defensible?
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By utilizing the soda ash solu-
tion from 2:30 p.m. untif 7:30
p-m., the crew was able to
neutralize the remaining vapor
pressures inside the car.

On May 18, the hoses were
removed and the leak area
packed with lead wool. After in-
spection, the car was declared
acceptable for movement. It was
stenciled "LEAKY TANK. DO
NOT LOAD UNTIL REPLACED”
in accordance with Department
of Transportation regulations.

Documentation of the incident
was completed. Approximately
one ton of sulfur dioxide had
been released during the period.
There were no injuries.

What might have been a
serigus threat to human health
and the environment had been
successfully controlled by an in-
dustrial environmental response
team.

CHEMTREC

By John C. Zercher
Director,

Chemical Transportation
Emergency Center

WASHINGTON—One morning
recently, newspaper readers
were greeted with headlines
about three major transportation
incidents involving hazardous
materials.

Trains had deraiied in Florida,
Michigan and Canada. Chemicals
were spilled. People and com-
munities were threatened.

Story followed story on the
emergencies themselves, But lit-
tle was said about the behind-
the-scenes action triggered by
such incidents—or about the
even more important efforts to
prevent them from happening
and to limit their effects when
they do.

While hundreds of millions of
tons of chemicals are produced
and shipped across the United
States each year, only one-
hundredth of one percent of ship-
ments over five gallons result in
problems. When these rare inci-
dents do occur, and carriers and
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emergency services require
special assistance, CHEMTREC
is ready to respond.

In 1970, with the encourage-
ment of the United States
Department of Transportation,
the Chemicat Manufacturers
Association {CMA) authorized
the creation of CHEMTREC, the
Chemical Transportation
Emergency Center. Funded
solely by CMA, CHEMTREC.
through its single telephone
number, provides assistance on
handling chemical incidents to
emergency services and carriers
throughout the United States us-
ing various forms of transporta-
tion such as ships, tank trucks,
barges. and trains.

CHEMTREC operates on a
two-step basis. First, when the
caller identifies the product in-
volved, the center provides infor-
mation from its extensive files.

Next, the center contacts the
shipper or other source of exper-
tise for additional telephone ad-
vice or on-site assistance.

When an incident occurs.
CHEMTREC might receive a call
from a fireman, or a policeman,
which is taken by the com-
municator on duty. He records
the essentials of the incident, in-
cluding the caller's name and
callback number. This typically
represents the newspaperman’s
“who, what, when and why’ ap-
proach. When the essentials are
determined, the communicator
obtains the proper file card and
reads this information to his

caller. The information includes
guidance on the general nature
of the product, and information
on spill, leak, fire or exposure,
and a limited number of physical
characteristics of the spilled
material.

Once the communicator has
passed this information to the
caller, he contacts the invoived
company immediately. This is
done either directly by tefephone,
or with other equipment which
transmits an identical copy of the
message on the screen to a
receiver at the shipper’s facility.
This eliminates problems of
transposition, improper spellings.
and other delays that occur with
telephone transmission of the
same type information.

In making this call, the com-
municator turns the probiem
over to a company represen-
tative, who could be a piant
manager, a product superinten-
dent, a technical service
representative or another
knowledgeable person. Hun-
dreds of companies have people
available to handle these calls,
giving CHEMTREC access to
thousands of experts.

Under certain circumstances,
the call will go to a mutual aid
team such as that operated by
the Chlorine Institute or the
National Agricultural Chemical
Association. In these incidents,
the nearest producer will be
called on for assistance.

There are also mutual
assistance groups handling

specific products such as
hydrogen cyanide, vinyl chioride,
hydrogen fluoride and
phosphorus.

in the ten and one-half years
since the program started
operating, CHEMTREC has han-
dled 163,000 calls, involving
22,700 reportable incidents.
There has been considerable
growth of activity in these years.
Also, there is a definite
seasonality in the operation with
Jower activity in the winter.

The percentage of shipments
by various means of transporta-
tion varies little over the years.
Most of the tonnage is sent in
bulk shipments.

Tank cars and drums are con-
sistent in occurrance rate, with
tank trucks experiencing a lower
rate because of more
knowledgeable drivers.

When CHEMTREC started
most of the calls were expected
to be from police, firemen and
other emergency workers.
However, usually the first person
to encounter a leaking drum,
tank or tank truck is the carrier
employee.

CHEMTREC, a central coor-
dinator of the emergency
response capability of the in-
dustrial community, plays a8 ma-
jor role in helping to ensure safe
shipment of hazardous materials.
The safe shipment of hazardous
materials is critical, and CHEM-
TREC is the key component of
the shipment support system.(J

Dow’s DAISY

if a chemical spills and threatens
nearby areas, Dow Chemical U.S.A''s
Louisiana Division calls on DAISY,
DAISY is the acronym for a disper-
sion analysis information system which
tells emergency response personnel at
Dow whether a gas will travel outside
the plant and reach nearby homes.
The new response system,
developed in 1978, was prompted by a
chiorine release that heightened public
awareness of chemical spills and ac-
centuated the need for improved coor-
dination with local emergency forces.

Fed information about weather con-
ditions, size of a spill, dispersion
characteristics of gases, and wind
speed, the DAISY computer deter-
mines what action if any must be taken
to protect 135 homes located adjacent
to the Dow plant, plus an additional
300 homes within a one-mile radius.

If DAISY says the release will travel
outside the 1,100-acre plant site, local
authorities are notified 10 coordinate
safety activities.

Only once in three years has DAISY
called for action outside the plant. in
that case about 20 homes were
evacuated temporarily.
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The California

Enforcement Program

By George Deukmejian
Attorney General, State of California

Californians can certainly take pride in their
State's hazardous waste program. It is one of
the largest and most active State programs in
the country. Based on State laws modeled
after the Federal Resource Conservation and
Recovery Act (RCRA), the Department of
Health Services has established a regulatory
program which should markedly improve
hazardous waste management practices in
California and effectively protect public
health and the environment from the risks of
improperly managed waste.

As Attorney General of the State, | am
responsible for the legal enforcement of
California’s hazardous waste laws and
regulatory program: | would like to take this
opportunity to cite the progress in enforce-
ment which is guaranteeing compliance with
the regulatory program and securing the
cleanup of California’s interim priority Super-
fund sites.

In October 1981, the Department of
Health Services created a new Toxic Sub-
stances Control Division. Its function is to
provide recognition and dedicate sufficient
resources for development of a comprehen-
sive State program to regulate the handling,
processing, resource recovery, and disposal
of the growing quantities of hazardous
wasies and other toxic materials being
produced in California. Within this division
the Hazardous Waste Management Branch
consists of 146 authorized positions with a
budget of more than $7 million—making it
one of the largest State waste management
efforts in the nation.

The State's hazardous waste management
program has received Phase | interim
authorization under RCRA. This allows the
State to understake full enforcement of the
program'’s requlatory provisions. In carrying
out its enforcement responsibilities, the
Department of Health Services (DHS) per-
forms compliance inspections and issues ad-
ministrative orders for failure to comply with
State regulations. So far in fiscal year 1982,
DHS has inspected 226 of the State's 840
treatment, storage, and disposal facilities,
and 139 of the State’s 6.506 generators. As
a result of these inspections, DHS has issued
119 compliance orders for violations of
regulatory requirements. All indications are
that the violations cited are being ex-
peditiously remedied. For example, in
followup on those in the Berkeley office it
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was found that 30 of the 36 violations noted
have already been resolved.

Where DHS enforcement actions do not
result in compliance, however, legal enforce-
ment action may have to be taken. DHS
refers such cases to my office and to the Dis-
trict Attorneys for prosecution. As an indica-
tion of our aggressive enforcement policy,
between March 1979 and May 1982 we
filed some 20 hazardous waste cases in
State court. Several of these cases, such as
the litigation involving the Occidental
Chemical Co. in Lathrop. Calif., have received
national attention and should have far-
reaching results.

The Occidental case involved soil and
groundwater contamination resulting from
the improper disposal of inorganic, organic
and radiological chemicals. A consent decree
was filed in February 1981. After the com-
pany completed contamination surveys and
feasibility studies. a remedial action plan was
approved in January 1982. The remedial pian
includes use of extraction wells to draw the
contaminated groundwater out, treatment of
the water to prescribed performance levels
by granular activated carbon, and the subse-
quent injection of the effiuent into a lower,
isolated aquifer that is not suitable for drink-
ing water.

Another example of enforcement is the
case involving the Capri Pumping Service, a
company which recycles electroplating
hazardous waste and precious metals. The
company had maintained deteriorating tanks
and containers which resulted in soil con-
tamination and off-site migration of hazar-
dous materiais. Both the State and EPA have
taken enforcement actions. The State ob-
1ained a preliminary injunction against Capri
in July 1980, and instituted State Superfund
cleanup activities at the site in November
1981. Capri was found in contempt of the
State injunction not to operate in December
1981. The company will submit its plans for
cleanup of the site to EPA and the State for
review.

Superfund

California has also actively pursued enforce-
ment actions under the Federal Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (Superfund).
There is a similar State Superfund statute as
well. Three California sites were included on
the Superfund interim priority sites list

published in October 1981. These actions
followed:

¢ California began legal action in 1979
against Aerojet General in Rancho Cordova
for improper disposal of industrial waste sol-
vents and chemicals which resuited in
groundwater contamination. The State filed a
Cease and Desist Order in December 1979.
Aerojet began an approved groundwater
treatment pian in February 1982. The State
is currently monitoring compliance with the
Order and reviewing the company’s
groundwater monitoring data.

e At the lron Mountain Mines site in
Keswick, acid leachate from open pits con-
taining heavy metal mining wastes have
resulted in river and lake contamination. The
State has instituted several enforcement ac-
tions for violations of water pollution control
permits (NPDES).

¢ The Stringfellow Acid Pits in Riverside
County contain 32 million gallons of acid and
DDT wastes which are contaminating a
groundwater basin used for irrigation and in-
dustrial purposes and the Santa Ana River.
An interim abatement program was ordered
in December 1980 to provide protection
from leaching or washout of the waste
material. The State has assumed ownership
of the site and has completed on-site con-
tainment measures. A fong-term cleanup
plan is being developed by the State. In July
EPA announced the award of $6.1 million of
Superfund money to the Department of
Health Services for cleanup work at the site.

As the cases mentioned above indicate,
Catifornia is fully assuming its enforcement
responsibilities under the RCRA and Super-
fund programs. But the State also relies on a
high degree of cooperation from industry in
tackling these probiems. Active State enfor-
cement and industry cooperation so far have
permitted California to take one of the
leading roles in the nation in hazardous
waste regulation and cleanup. We have char-
ted the right course, and we look forward to
continued cooperation with EPA in the enfor-
cement of both State and Federal require-
ments intended to upgrade waste manage-
ment practices and effect the cleanup of sites
which pose a hazard to public health and the
environment. {J
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