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1984
in EPA's
Regions

Michael R. Deland
Region 1

Jacqueline E. Schafer
Region 2

For a look ahead in EPA’s 10 regional offices,
the EPA Joumnal asked the Regional

Administrators to comment on their environ-
mental priorities in 1984. Their views foflow:

New England prides itself on its vital and
valuable coastline. Our coastal waters

are major resources for boaters, swimmers,

clammers, fishers, and nature lovers.

One of my top Regional priorities in 1984
will be to accelerate water pollution cleanup
efforts in coastal areas, particularly Boston
Harbor.

The recreational potential of Boston
Harbor is great, but use of this resource is
curtailed by poorly functioning primary treat-
ment plants at Deer and Nut islands in the
Harbor. These facilities handle some 500
million gallons of wastewater every day. The
plants are antiquated and overloaded.

l intend to work closely with a special
commission appointed by Massachusetts
Governor Michael Dukakis which is develop-
ing a long-range master plan for the Harbor,
as well as with our Congressional delegation,
local officials and concerned citizens.

We are pressing ahead with the develop-
ment of a draft environmental impact state-
ment designed to develop treatment alterna-
tives. Improvements to Nut island are
underway and a facilities upgrading plan for
Deer Island will be prepared.

We will not resolve all of the problems in
Boston Harbor in 1984. It will take time—
probably more than a decade—and it will be
expensive—well in excess of a billion dollars.
But, we will be putting in motion in 1984
many initiatives that will pay dividends in the
years ahead.

In addition to Boston Harbor, there are
other troubling coastal problems | will be
addressing. We will seek a solution to the
major PCB problem in New Bedford Harbor
and an end to the dumping of sludge into
the ocean by the South Essex Sewerage
District, north of Boston. Toward the end of
1983, we initiated a major enforcement
action against the District requiring an
immediate end to the dumping of sludge.

Other 1984 alternatives will be the develop-
ment of regional strategies dealing with the
problem of failing underground gasoline
storage tanks and the air toxics problem,
both high priorities with our New England
states.

In Region 2, which includes New York,
New Jersey, Puerto Rico, and the Virgin
Islands, the problems of hazardous and toxic

chemicals have mushroomed into our top
environmental priorities. We are addressing
them through our Superfund and Resource
Conservation and Recovery Act programs in
close conjunction with the states.

Region 2 has nearly one quarter of the 546
Superfund sites on the National Priority List;
there are 85 in New Jersey alone, 29
in New York, and 8 in Puerto Rico. New
Jersey ranks first among all the states, and
in FY 1984, we expect New York to
nominate several more sites for the list.

Our goal this year is to get out and clean
up as many sites as we can. We want to
move as many sites as possible from the
remedial investigation and study phases, into
the design and engineering phase, to final
cleanup. We also intend to initiate investiga-
tions and studies at as many new priority
sites as possible. Here are a few highlights:

* The number one site on the National
Priorities List is Lipari {andfill in Gloucester
County, New Jersey. We are nearly finished
installing a cutoff wall and cap; after that,
we will develop a final site closure plan.

* At Love Capal in Niagara Falls, New York
State continues to operate a leachate
collection system and to oversee the comple-
tion of an expanded cap over the canal and -~
its drainage area. The State is studying the
need, if any, to include additiona! cost effec-
tive and environmentally sound remedies to
contain leachate from the canal.

¢ |n Atlantic City, N.J., chemicals from
Price's Pit landfill are migrating toward the
City’s public water supply well field. The
State is about to start drilling wells in a new
location so that some capacity will be on line
in time for the 1984 tourist season. EPA is
looking at what future steps are necessary to
control the plume of contamination that has
already entered the area’s groundwater. To
date, EPA and the State have obligated
approximately $8.2 million.

® \We expect to decide on the best remedies
to deal with contamination in area creeks
and storm sewers before the end of 1983 and
get them into construction next fall. Nearly
$8 million has been obligated from the
Superfund to date.
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Thomas P. Eichler
Region 3

Charles R. Jeter
Region 4

Valdas Adamkus
Region §

The majority of the problems facing the

Mid-Atlantic Region are similar to those
faced by the nation as a whole. Conse-
quently, the Regional Office is placing
emphasis on helping the Agency to deal with
those priorities established by Administrator
Ruckelshaus ih the Management Account-
ability System. However, Region 3 has some
unique problems which demand unique solu-
tions. To insure these solutions are found, |
have also established eight Regional priorities
for my staff.

As might be expected, dealing with
hazardous waste is a major priority. Region 3
is near the top in terms of the number of
dumpsites which must be addressed under
Superfund and the number of active hazard-
ous waste facilities regulated under the
Resource Conservation and Recovery Act.
Since the credibility of the entire Agency
hinges on how we deal with hazardous
waste, my staff and | are doing everything
we can to move forward with this very
complex new program.

Enforcement is another important program
for the Agency. In Region 3, we will concen-
trate our efforts on making enforcement a
tool to increase compliance and provide
actual environmental improvement. Key focal
areas are hazardous waste, federal facilities
and Chesapeake Bay water quality.

Region 3 recently completed a seven-year,
$27-million water quality management study
of the Chesapeake Bay. A major priority in
the coming year will be to assist the states in
implementing the recommendations made in
the study to protect and improve the water

quality and natural resources of;the Chesapeake.

I1ssues of ocean dumping and ocean
incineration of waste off the mid-Atlantic
coast are of great concern to our municipali-
ties and resort areas. We are working to
ensure that Agency policies in these areas
are integrated with concerns about near-
shore and land-based facilities.

Most of Region 3's states have or are
assuming delegation of the major nationali
environmental programs. We will work with
these statas to provide more helpful over-
views and to improve our technical
assistance, particularly our laboratory
support, so that we can provide ourselves,
the states, and the public with a quick and
accurate assessment of local or regional
environmental conditions whenever needed.

Finally, we are using a variety of manage-
ment tools to help Regional managers grade
their performance on actual environmental
results. Since environmental improvement is
really the bottom line for the EPA, this goal,
in all programs, will be our major priority.
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While Superfund activities currently

continue as part of a nationwide priority,
Region 4's diverse environmental concerns
require focusing our energies and efforts in
many of the same areas of environmental
protection as in the past.

Because of the iarge number of Federal
facilities located in this Region, one of our
top priorities will be to work with those
Federal agencies to improve compliance with
environmental regulations.

Emphasis on water programs will also be
evident in the Region. in the area of ground-
water protection, we are reviewing our
administrative procedures and ensuring
coordination among all program areas to
protect this valuable resource. One such
effort involves the Biscayne Aquifer, which is
the sole source of drinking water for the
three million residents of southeastern
Florida.

There are eight Superfund sites
located in the aquifer recharge area which
may be contributing to contamination. We
are currently conducting a three-phase study
to determine the remedial actions needed for
Superfund site cleanup and for any other
actions required for the continuing protection
of the aquifer. Wastewater treatment
continues to be one of our greatest environ-
mental concerns in this Region. We will use
funds to assist with municipal compliance in
particular. Wetlands protection takes on
increasing importance in the Southeast as
pressures for development continue.

With our high levels of delegation we will
work to ensure good quality state programs.
We pay close attention to our pesticides
program because of the heavy use of chemi-
cals such as EDB and Temik for agricultural
activities in this area. Superfund cleanups
will continue. Emphasis will be placed on
emergency response capabilities and the
need for adequately trained personnel.

ecause the six states in the Midwest have
traditionaily drawn their economic and
physical strength from heavy industry, the
tension between protecting the environment
and encouraging economic development is
particularty acute.

Among my highest priorities for 1984 is the
investigation and cleanup of uncontrolled
hazardous waste sites. One-quarter of the
sites on the Nationa! Priorities List are
located in this Region. At 16 of thesae sites,
remedial investigation and feasibility studies
were begun in FY ‘83, and 24 new sites are
slated for action this year. During FY '83,
immediate removal actions were conducted
at 29 sites, 13 of which were on the National
Priorities List. We project that 20 enforce-
ment actions will be taken in 1984,

We have already negotiated tough settle-
ments with firms associated with some of
the most significant sites, such as Chem-
Dyne, Enviro-Chem, and Seymour Recycling.
We expect to participate in negotiations on
20 to 30 sites in 1984, As we start work at
sites, an ambitious community retations
program will continue to address concerns of
local residents.

We will also be inspecting most hazardous
waste disposal sites to make sure they are
complying with Federal regulations for safe
disposal. We will continue strict enforcement
of groundwater protection regulations. We
have been making significant progress in
turning the|Resource Conservation and Re-
covery Act programs over to the states and
will continue to work toward this goal in
1984,

We will continue actively to enforce
asbestos and PCB regulations and to place
special emphasis on our role in the
implementation of the national dioxin
strategy, including the conduct of intensive
field studies. As U.S. Chairman of the Great
Lakes Water Quality Board, { am concerned
particularly about the effect that many
toxicants have on the lakes. We will be
looking for new ways to approach toxicant
problems in various environmental media
throughout the Region.

The ongoing search for a workable solu-
tion to acid rain is one of my primary
concerns. Our efforts have been aimed at
ensuring that both the environmental quality
of the sensitive wilderness of northern
Minnesota and the economic viability of the
mining towns of the Ohio River Valley have
been protected. We are looking for environ-
mentally sound and economically feasible
solutions to this most difficult problem.



Dick Whittington
Region 6

Morris Kay
Region 7

John G. Welles
Region 8

The five states of Region 6 . . . Arkansas,

Louisiana, New Mexico, Oklahoma and
Texas . . . lie at the very heart of the
“Sunbeit.”

Growth of population and industrial
activity throughout the Region have been
tremendous, increasing the pressures on the
environment in virtuaily every area.

Keeping up with growth in the Region will
be of the highest priority in 1984 and the
years bayond.

More than 25 million people now live in
the Region, and population is expected to
increase by 50 percent by the year 2000,
Already, three of the ten largest cities in the
country are in this Region, and San Antonio
and Austin are among the fastest growing
cities nationwide.

While manufacturing growth has been
slowing in many parts of the United States,
manufacturing in Region 6 is on the
upswing. The largest growth industry is
chemical and allied products, aithough other
industries such as non-electrical machinery,
fabricated metals, electrical machinery,
primary metals and electronics are also
strong. As the economy recovers, industrial
output will be even greater, further
increasing environmental pressures.

The EPA Region 6 staff has made, and
continues to make, great efforts to attain
and maintain environmental quality in the
area under its jurisdiction. We have made
considerable progress in many areas, but we
still have our work cut out to maintain
quality and to make improvements in areas
where meaningful environmental gains are
possible.

A large part of our challenge is that our
attractive position in the heart of the Sunbelt
makes us vuinerable to the environmental
problems that are so often associated with
growth and development.

We must strive to use our resources
where they will be most effective to protect
the environment and human health.

Region 7 is faced with a number of com-

plex and intriguing environmental
challenges. It is our goal to meet these
challenges by operating in an open, fair,
even-handed manrier. We are taking strong
enforcement action to assure environmental
compliance as we evaluate each specific
problem and determine the most effective,
safe, and intelligent solution.

Local, national and intemational media
attention has focused on dioxin contamina-
tion in this Region. However, it is our belief
that all environmental problems in our Region
are important and should be addressed. We
work to resolve each environmental problem
with the same senous and dedicated
approach.

The priorities in Region 7 are to achieve
environmental results by reaching out with
innovative action where applicable to solve
each and every environmental probiem that
we face in our day-to-day activity. We
believe this approach wifl ensure a safe and
heaithy environment.

We are firm and fair in applying the
strength of the Agency in order to improve
environmental compliance, and we achieve
positive results by working closely with State
and local environmental officials as well as
concerned citizens. Perhaps most impor-
tantly, we are sensitive to the concerns of
those individuals who have experienced a
dramatic change in their lives because of
environmental issues.

We will continue to pursue this dynamic
effort to produce sound environmental
solutions.

Region 8's most important environmental
priority for 1984 is a people priority.

Guided by Mr. Ruckelshaus’ operating
principles and national goals, we have begun
an exciting rebuilding in the Regiona! office.

We have established simple Regional goals
to complement the Administrator’'s and to
refocus our attention after a period of
turmoil. They are:

° We carel We expect excelience.

® We strive for compliance and firm, fair
enforcement.

¢ We protect the environment.

We have added goals aimed at improving our
professionalism, our internal and external
communications, and our sense of service to
EPA’s constituents.

The goals, backed up by detailed objec-
tives and action items, were drafted during
intensive work sessions by key Regional
managers and offered to employees for their
comments and participation in November.

In coming months, we visualize a work-
force with a renewed belief in itself working
aggressively on the full range of environ-
mental challenges facing us. Management
development has also been targeted for
particular attention.

We especially want to show significant
progress in 1984 in dealing with acid deposi-
tion, mining wastes, and groundwater,
problems that are present in other Regions
but especially important here.

We have relatively few sources of sulfur
and nitrogen oxides but many of our water
bodies are especially sensitive to acidifica-
tion. Mining is an economic mainstay in the
Region but its wastes pose substantial
environmental threats in some cases. In this
arid part of the country, groundwater is
immensely important for people, livestock
and natural purposes, and is threatened by
many of our mining, energy and waste
handling activities.

Some of these problems have been with
us for years, of course, and new ones are
emerging. But also emerging is a new, or at
least revitalized, "“Can Do" spirit in the
Regional office. We will meet the challenges
of 1984.
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Judith E. Ayres
Region 9

Ernesta B. Barnes
Region 10

n 1984, Region 9 will be moving beyond
. traditional, single-purpose approaches to
environmental management.

Over the next year, the Region’s federal,
state and local officials will be working
together to develop an integrated process for
identifying environmental problems and for
arriving at improved ways to correct them.
The state’s regional air and water boards, and
city and county governments, will be
active participants with EPA in tailoring
programs to fit local needs and involve the
individual communities in decision-making.

For example, EPA’s new, multi-purpose
pilot project in California’s Silicon Valley is
designed to change traditional approaches to
pollution control programs by looking simul-
taneously at existing environmental regula-
tions and pollution linkages between air, land
and yvater. Our goal is to assemble a picture
of the environment as a whole and develop a
consensus for decision-making and action.

This approach will be the keystone for
other projects expected to go forward in
1984. Among them are:

» the siting of new hazardous waste facilities
in California to correct the acute problem of
site closure;

* the contemplated development of the
Outer Continental Shelf, with its potential for
gas and oil exploration and recovery in the
coastal waters of California, recognizing
problems of air quality as well as wetlands
protection;

® pretreatment of industrial waste;

» preservation of high quality waters, attain-
ment of purer air and better management of
toxic wastes in Region 9 states, particularly
in California, which holds approximately 80%
of the Region’s population;

& continuation of our efforts to resolve the
border sanitation problems at Tijuana-San
Diego and Mexicali-Calexico in California,
and Nogales-Nogales in Arizona.

We are optimistic that this new direction
will improve our environmental oversight in
all environmental media and enhance Region
9's stewardship in 1884,
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Protecting the quality of groundwater—

EPA's top priority in Region 10—is a job
that is becoming both easier and more diffi-
cult in the Pacific Northwest because the
people of the Northwest have made ground-
water protection their top priority too.

The job is easier because, with popular
support behind EPA and State agencies
implementing environmental law, there is less
resistance to governmental action to clean
up polluted groundwater or to take the steps
to head off the contamination. When EPA or
a state or local agency sees a problem, the
response is immediate. There is no inertia.
People are demanding and, what’'s more,
receiving prompt attention whenever they
perceive a threat to their groundwater.

The people of the Northwest fully under-
stand the link between the improper or
unwise disposal of hazardous wastes and
contaminated groundwater. They've seen
municipal drinking water wells closed in
Tacoma, Wash., and private wells closed in
Spokane, and they've read reports of EPA
having uncovered toxic materials and
hazardous wastes in the soil and water table
at dozens of locations throughout Idaho,
Oregon, and Washington.

The public’s concern is high and so are its
expectations. Those expectations may be
unrealistically high, and that's what makes
our job more difficult.

Potential risks to groundwater are, ali too
often, seen as rea! dangers. Suspicions are
regarded as fact. Problems with a hazardous
waste disposal facility are thought to be
unsolvable.

EPA in Region 10 is committed to keeping
potential risks from becoming real. We are
committed to checking out suspicions to see
if they have foundation in fact. And, where
we see problems with hazardous materials or
toxic substances, we are committed to over-
coming those problems by demanding proper
management from the operator of a disposal
facility.

Qur challenge in Region 10—as it is
throughout the Agency—is to make the best
“environmental buy” for the EPA buck. If
we act early by spending thousands of
dollars to prevent groundwater contamina-
tions, we can avoid spending millions later
on. We must assess risks and, where those
risks are real, manage them so that our
resources can be devoted to all the tasks
needed to protect the environment and
human health.
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Dealing with
Toxic Substances:
Present and Future

{The following two articles are excerpted
from remarks by £EPA Deputy Administrator
Alvin L. Alm and General Counsel A, James
Barnes to a mid-November conference on
toxics. The conference was sponsored by
Inside E.P.A. and The Center for Energy and
Environmental Management.)

The

National Attack
on Toxics

in the
Environment

Alvin L. Alm
EFPA Deputy Administrator
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Awhile ago the New Yorker ran a cartoon

that eventually appeared someplace in
nearly every office at EPA. it showed a post
office lobby with three mail chutes: one
marked “local,’”’ one marked “‘out of town,”’
and one marked “toxic wastes.” | want to
speak about what's going on behind that last
mail chute, about the various ways that EPA
is dealing with the control of toxic sub-
stances in the environment.

For a number of reasons, this has been a
difficult business. For one thing, in the past
decade EPA has been given eight separate
statutes 1o administer, all of which touch on
the control of toxics to a greater or lesser
extent. Each of these has its champions,
who have been active in pressing their
priorities upon the Agency. For another, the
scientific base on which regulatory actions
must be based barely existed in the recent
past, and is still incomplete in many
respects. On top of that, we have had to
create toxic control programs amidst a series
of crises which, by diverting resources and
attention, has made the development of
consistent and effective policies extraordi-
narily difficult. For these reasons, it is fair to
call the control of toxic and hazardous
substances the most complex regulatory
mission ever devised.

It has therefore taken some time to sort
out, but | now believe that we are beginning
to marshal all our autherities in a concen-
trated and coordinated attack on toxic
wastes. One may ask why a coordinated
approach is so important, and why we single
out a class of pollutants as ""toxic” or
“hazardous.’’ Clearly, all pollutants are in
some sense toxic and hazardous? Yes, but
we already do a reasonable job of controlling
those pollutants—the so-called conventional
pollutants —that typically damage health or
the environment through acute effects at
relatively high concentrations: things like

smog, like oxygen depletion from sewage,
like gross industrial pollution.

When we use the term “toxics,” in
contrast, we mean substances that may have
chronic, and perhaps irreversible, effects on
human healith or the environment at relatively
low concentrations. We're concerned about
cancer, about birth defects, and chronic
kidney ailments. We are also concerned
about long-term damage to wildlife or
aquatic ecosystems through the concentra-
tion of poisons in the food chain.

The statutes, in fact, give us some guid-
ance on what sort of substances we are to
control, either generically or specifically. For
example, the Clean Air Act mandatss the
control of any substance that “‘causes or
contributes to mortality or irreversible or
serious reversible disease.’” The Resource
Conservation and Recovery Act {or RCRA)
and the Superfund legislation teli us to act
when there is “‘imminent danger to public
health.”” Congress may aiso go beyond a
generic description to “define” a list of
chemicals as toxic. Examples of this are the
list of water toxics in Section 307 of the
Clean Water Act and the inclusion of a
mandate to control PCBs in the Toxic Sub-
stances Control Act (or TSCA).

The law thus tells us to limit the amount
of substances discharged to the environment,
but it does not tell us what substances to
limit first, how much, and, of course, it
doesn'’t tell us where to put the stuff. These
are not small matters. The number of poten-
tially toxic chemicals is so large that we will
never be able to fully investigate more than a
smali fraction of them; we therefore must
choose our objects of interest very carefully.
Although control measures are what capture
the public’s attention, efficient screening and
priority-setting are indispensable to a suc-
cessful toxics control program. Also, many
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of these substances can appear in all the
environmental media—air, surface water, and
groundwater—and can move between them.
They can through either natural processes
or, what is more disturbing, as a resuit of
pollution control itself.

We generally have the authority nec-
essary to control significant risk wherever it
appears. What we need is a coordinated
approach to insure that these risks stay
controfled, now and in the future. Our policy
to accomplish this has three broad
conceptual elements.

First, we must cope with the toxic legacy
of the past. The Superfund program is
designed to clean up the most obvious
example of this, hazardous waste dumps.
This mammoth endeavor has become the
second most expensive program at EPA.

Second, we must restrict the present
release of hazardous chemicals into the
environment by completing or expanding our
efforts under such programs as TSCA, the
pesticides control legislation {FIFRA),
effluent guidelines, and Section 112 of the
Clean Air Act.

Finally, we must protect the future by
preventing the use of potentially dangerous
substances, as we do under certain sections
of TSCA and FIFRA, and by preventing
unsafe disposal of hazardous wastes through
the RCRA program. Insuring the future also
means paying special attention to uniquely
sensitive resources — groundwater for one—
and the potential for irreversible damage to
ecosystems.

I would like to turn now to how we are
carrying this policy out, first in the media
programs and then as it applies to problems
cutting across the traditional air, water, and
groundwater categories.

In the air program, as you may know, we
have for historical reasons divided harmful
airborne substances into criteria and
hazardous pollutants. Of courss, criteria
pollutants are health hazards. Ozone and
other smog precursors, SO, and particulates,
are all associated with respiratory disease.
Lead has neurological and blood chemistry
effects and carbon monoxide at low levels
aggravates heart disease. But we know
enough about the effects of such substances
at typical atmospheric concentrations to set
criteria that will protect sensitive populations
from harm. This is not the case with the
substances we call hazardous air poliutants.
We don’t know what they do to people at
ordinary levels of exposure. This makes the
scientific basis for controlling a hazardous air
pollutant much more difficult to assemble,
and the Agency has been criticized for
slowness in setting national emissions
standards for these substances.

Despite this, many hazardous air poliutants
are at |least partially controlled through the
programs that contro! criteria poliutants,
because two of the criteria poliutants—
particulate matter and volatile organic com-
pounds—actually contain many substances
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identified as hazardous air pollutants. We
estimate that for 25 substances on the
familiar list of 37 hazardous air pollutants, we
obtain levels of removal from the existing
program that range from 20 to 80 percent.

It is important therefore to insure that
ambient standards for these criteria poliu-
tants are being achieved throughout the
country. States that have not attained
ambient standards will be required to submit
revised plans to show how standards will be
met. We are also looking harder at places
where the state implementation plans have
not been put into effect, and we have
increased air enforcement staffing by ten
percent to do that more effectively.

Beyond this, we are developing a targeted
hazardous air pollutant strategy that will
concentrate our resources on the most signifi-
cant health risks. This strategy is based on
two elements. First, the use of risk assess-
ment would identify the most significant risks
and thereby establish a rational system of
priorities for this program. Second, a variety
of regulatory tools besides national emissions
standards should be considered to deal more
effectively with the many different types of
situations in which unreasonable risk may
occur. For example, it may be more appro-
priate to establish performance standards to
control asbestos, land use rules to reduce
risk from radionuclides at uranium mine sites,
or ambient standards for arsenic. We have
already presented the case for such
additional flexibility to the Congress.

in the meantime, we will proceed quickly
to make decisions on a number of long-
standing proposed actions, those on
benzene, arsenic, and coke oven emissions.
In addition, we will accelerate the regulatory
actions now in process by concentrating our
resources on those that promise significant
public health benefits. To support this
commitment to address the air toxics
problem comprehensively, we have increased
the budget of this program by 22 percent
over the 1983 level.

Turning now to water, we can see substan-
tial progress in using the major tool we
possess to control the release of toxics from
industrial point sources, the effluent guide-
lines program. EPA is obliged by consent
decree to issue guidelines establishing Best
Available Technology for 21 major industries.
Eighteen guidelines have been promulgated
already, and we expect this huge effort to be
essentially complete in the very near future.
When these guidelines are put fully into
effect, we will have reduced the amount of
toxics reaching the waterways by 660 million
tons per year, which represents more than 90
percent of the tonnage that would otherwise
have been discharged.

We have also accelerated the issuance of
permits that establish limits for the discharge
of toxic materials. Until recently there was a
troubling backiog in permitting because of
the delay in developing the guidelines. We
have now given higher priority to industrial

source permitting, stepped up training and
technical support to permit writers, and
mobilized contract support to regional offices
and states. We also increased permitting
resources by 30 percent between Fiscal Year
‘83 and '84. As a result, we expect to issue
virtually all major industrial permits within
EPA’s permitting authority by the end of
fiscal ‘85. We expect similarly high levels of
permitting performance by the delegated
states.

Significantly, we are also attempting, for
the first time, to link our toxics removal
regulations directly to the value we are trying
to achieve, which is improved water quality.
Where state standards contain criteria for
specific toxic pollutants, such as heavy
metals and various pesticides, we will
enforce those criteria in the next round of
permits. But even where toxic criteria have
not been set, we plan to use biological
toxicity testing of actual industrial effiuents
to set limits that meet the goal found in all
state standards: to ““avoid toxic pollutants in
toxic amounts.” This new approach, which
we call “’biomonitoring,”’ is now being
reviewed in draft form; we believe it to be a
fundamental step forward in water quality
regulation.

We are also moving more quickly to
protect groundwater, which is starting to look
like the major toxics control probiem of the
1980's. Recognizing the magnitude of this
problem, the Agency is starting to develop a
comprehensive groundwater strategy. it will
focus primarily on insuring that our own
programs work smoothly together and that
the roles of Federal and state governments
are clearly defined. Through our operating.
programs, responsibility for dealing with
specific groundwater problems is at the
regional level, but we are also considering
the establishment of a central office for
groundwater strategy, under the direction of
a senior official, to strengthen management
in this area and to deal rapidly with emerging
new threats to groundwater.

One of these, for example, arises from the
leakage of underground storage tanks, a
phenomenon known, predictably, as LUST.
We believe, in fact, that LUST may prove to
be a serious groundwater problem. More
than 100,000 underground tanks have been
identified in Michigan, New York, and the
San Francisco Bay area alone. It is estimated
that 16,000 of the 83,000 active tanks in New
York State are leaking. We are currently

_ developing a survey to understand the

magnitude of this problem. We are also
evaluating how our statutory authorities
could be harnessed to regulate these
sources.

At present, of course, the major programs
EPA uses to protect groundwater are RCRA
and Superfund. Superfund is expanding and
accelerating. We have identified 16,000 sites;
of these, we have completed site inspection
on 2,000, evaluated 900, and placed 546 on
a proposed National Priorities List. We
expect that there will eventually be about
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1,400 sites eligible and scheduled for Super-
fund action on that list. Superfund enforce-
ment staffing will increase by one-third, to
over 300 positions. Our budget for the
Superfund program overall is up $100 million
to a total of $410 million.

To prevent a repetition of the practices
that make Superfund necessary, we are also
accelerating hazardous waste management
under the Resources Conservation and
Recovery Act. We have increased our RCRA
enforcement staff by 134 percent to 175
positions. We are vigorously pursuing the
permitting of disposal facilities and the
enforcement of Class | monitoring
regulations relating to groundwater.

As we improve our performance in con-
trolling toxics within the media programs, we
are also concentrating resources to attack an
important set of toxic substances across
media lines. The existing chemicals program
under the Toxic Substances Control Act is
starting to move. We have published pro-
posals aimed at controlling the carcinogens
MDA and MBOCA and have asked for public
comments on whether formaldehyde should
be similarly controlled. There is now, for the
first time, an effective existing chemical
screening program; we are now making
screening decisions on 80 chemicals a year.
In addition, we have just decided to develop
comprehensive management plans for several

significant chemcials, designed to link all
EPA authorities so as to efficiently minimize
risk from these contaminants. Finally, the
Agency is about ready to issue a dioxin
strategy which sets both a blueprint for
identifying the problem and taking actions to
reduce human exposure.

In addition to this new work, we are
evaluating our current asbestos control
program to see how effective it has been in
reducing public health risk, and are
conducting a survey of asbestos in public
buildings to assess the level of health danger
that represents. We will be evaluating more
extensive regulation of this dangerous
substance over the next year. Meanwhile, we
have added $500,000 to the asbestos inspec-
tion program and will add a like amount in
Fiscal ‘85. Inspections for compliance have
jumped from over 200 in FY '83 to a pro-
jected 800 in FY ‘84.

Beyond the management and improvement
of existing programs, we need to find some
general ways of improving our approach, as
an Agency, to the problems posed by toxic
chemicals in the environment. To this end,
we have established a Task Force on Toxics
Integration, which is scheduled to complete
its work soon. We expect to receive recom-
mendations on: how we can get the risk
assessments we need and how we can im-

prove them; how we can develop a consis-
tent policy for the management of risk within
the structure of present statutes; how we
can respond more effectively to the highly
visible crises that grow up around particular
chemicals; and how the Federal government
as a whole can do a more efficient and
consistent job of controlling dangerous
substances.

To sum up, we are serious about our
commitment to clean up the environmental
errors of the past, to restrict the production
and release of dangerous substances now,
and to safeguard against degradation in the
future. Our present budget and our stated
priorities stand as warrants of that intent. All
told, our programs devoted to toxics control
account for nearly $690 million, or 45 percent
of EPA’s operating budget. The Administra-
tor's top four priorities are all concerned with
the control of toxics. In all, this constitutes a
dramatic shift in how EPA performs. We can
no longer look only at the ends of pipes and
stacks. We must better understand why a
myriad of toxic substances can affect us
across an extremely wide range of severity—
through the air, through the food chain, and
through the surface or ground waters.
Armed with that information, we will make
the hard choices that comprise real environ-
mental management. O

Toxic Victim
Compensation

A. James Barnes
EPA General Counsel

DECEMBER 1983

The first assignment that | received from

Administrator Ruckelshaus on my return
to the Agency in May was to coordinate
EPA’s activities on toxic victim compensation
and to represent the Agency in discussions
within the Administration. it was readily
apparent that compensation of those
exposed to toxic substances is a difficult
issue which involves serious social
justice/social equity considerations—and that
how we resolve the issue can have far-
reaching consequences for our society. in
my remarks | will first briefly characterize the
issue and then indicate how the Administra-
tion is approaching it. Finally, | will identify
some of the major problems and areas of
inquiry that we are pursuing.

One of the most striking features on
returning to EPA is the deep and widespread
public concern—as well as the extensive
Agency efforts— concerning toxic or haz-
ardous substances. Thirteen years ago when
the Agency began, the symbols of environ-
mental concern were oil-soaked seagulls,
smog in L.A., and a river in Cleveland that
occasionally caught fire. Today, they have

been replaced by Love Canal and Times
Beach —symbols of the public concern about
toxic and hazardous substances. They illus-
trate the deep public apprehension about
exposure to toxics. Some is fear of the
unknown—such as dioxins—while other
substances such as asbestos are feared
because they are so pervasive in our
industrial/consumer society.

We have moved fairly aggressively to deal
with the problems posed by toxic or hazard-
ous substances. Several major pieces of
legislation have been enacted including
RCRA (Resource Conservation and Recovery
Act) which seeks to improve our transporta-
tion, treatment, storage and disposal of
hazardous waste, CERCLA (Superfund)
which deals with past disposal problems that
pose significant risks, and TSCA (Toxic
Substances Control Act} which addresses
the safety of new chemical substances
before they are introduced into the environ-
ment. Now the related question of what we
are doing about persons who may have been
injured by exposure to hazardous materials
has been raised onto the public agenda.
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No one who is familiar with the anguish of
someone who has a brain-damaged child,
who has had a miscarriage, or who has
cancer can be oblivious to the very real
human concerns involved. Where the person
happens to have had some exposure to toxic
materials—be it at work or in the environ-
ment—it is not unexpected that some may
draw a connection between the exposure
and the injury or disease—irrespective of
whether science would support such a link.
Compensation of these individuals poses a
serious social justice/social equity issue and
involves the elemental question of which
risks of an industrial society are to be borne
by individuals, which by persons who are
considered responsible for the particular
activity, and which by the society as a
whole. But to recognize that this represents
a serious issue does not foreordain the
answer of a new federally directed compen-
sation scheme or a new federal right to
litigate.

-rhere are, as you know, a variety of
proposals now before Congress dealing with
a range of toxic compensation issues includ-
ing asbestos, radiation, Agent Orange and
toxic victim compensation in general. Behind
most of these proposals is the belief that the
present compensation schemes— primarily
state tort law—are not adequate. Certainly
there are a number of difficulties with the
way the tort system currently works.

These include:

¢ the long latency period associated with
some diseases and time that it may take to
discover that an individual has a particular
disease or injury may extend beyond the
statute of limitations that has been estab-
lished as an outside limit during which a
cause of action must be brought;

* there may be difficulties in establishing
which person or persons are responsible for
causing a particular injury and the related
question of whether the persons who are
liable are financially responsible;

* in many cases it may be difficult to estab-
lish the requisite causal relationship between
the aileged exposure and the injury or
disease that ultimately resulted;

¢ the tort systemn commonly entails substan-
tial transaction costs {in terms of dollars and
time) that may reduce the recovery available
to the potential victim or indeed make it
uneconomical to seek a remedy to begin
with. Overall, the difficulties with the tort
system can be characterized as uncertainty
and unfairness in providing unequal results in
otherwise similar circumstances.

A concomitant problem with the current
tort system, of course, is uncertainty for
industry and insurers as to their potential
liability for actions that have taken place
largely in the past. The spectre of major
companies seeking the protection of the
bankruptcy law and fights between, and
among, insured and various insurers are only
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some evidence of the unease that the situa-
tion poses.

With legisfative consideration of some of
the victim compensation proposals likely, the
President recently established a Cabinet
Councit Working Group to follow the issue
and to develop the Administration’s position.
The Working Group is' composed of senior
officials under the leadership of Mike
Horowitz, the General Counsel of the Office
of Management and Budget, and Assistant
Attorney General Paul McGrath. Several
points concerning the structures and
approach of the Working Group should be
noted. First it is a broad-based effort
effectively to utilize the resources of the
Executive Branch; some twelve agencies are
participating. Various agencies have different
contributions and perspectives. Some of the
agencies, such as the departments of Labor
and Health and Human Services, have expefi-
ence with existing compensation schemes;
some such as EPA and the Office of Science
and Technology Policy have experience with
the scientific questions involved; other
agencies such as OMB, Council of Economic

Advisors and Treasury can contribute the
economic analysis required; and the Depart-
ment of Justice can provide iegal analysis.

Second, the Working Group is looking to
develop an overall policy in the toxic victim
compensation area. There are a number of
generic issues that are involved regardless of
whether we are talking about Agent Orange,
asbestos or toxic victim compensation gen-
erally. However, an approach used in dealing
with one problem may well become a prece-
dent for some of the related areas—and
might make it difficult to justify different
results. For example, EPA’s decision to buy
out property in the Times Beach, Missouri
area because of the dioxin problem can
affect the discussions about compensation
for those exposed to Agent Orange. More-
over, we believe that these topics are closely
related politically and that it is important to
consider the degree to which we will allocate
relatively scarce societal resources to the
politically strong or the momentarily
notorious.

A third important element in the Adminis-
tration’s approach is that we are determined
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to see public policy made in this area in a
responsible way because of its importance,
its complexity, and the significant cost
ramifications involved, as well as the long-
term implications for our tort system and
various support programs. The Administra-
tion will insist on a careful, tharough,
thoughtful analysis and a full airing of the
issues and the considerations of these
proposals before action is taken. For its part,
the Administration currently has an intensive
fact gathering and analytical effort under
way which is the most extensive that | have
seen at the Cabinet Councit level.

What are the major issues and areas of
inquiry that we are focusing on as we seek
to establish an Administration position on
these issues? First, we are trying to define
the nature and the scope of the problem that
is to be addressed. Who are the “victims”
that we are concerned about compensating?
in allocating resources do we want to distin-
guish between individuals with cancer where
the cause is unknown and those where the
cancer can be linked —albeit tenuously in
some cases— to exposure to a certain sub-
stance? What about similar injuries? For
example should the brain-damaged child
living near a hazardous waste site be treated
differently than one whose damage was
caused in an accident with an uninsured
motorist? To what degree should the
proposed schemes be retroactive and to
what degree prospective only? All of these
questions involve underlying issues of
fundamental fairness in our society. Closely
related is the question of whether we should
expand access and redefine causation to
stretch our tort system in new and unaccus-
tomed ways, or whether we should turn to
an administrative scheme that is less of a
“lottery’’ and more predictable and universal
in scope of coverage.

Second, we are reviewing existing
compensation schemes. Here we are looking
to the extent to which victims are compen-
sated by existing public and private mecha-
nisms—such as the tort system, insurance and
generic health and income maintenance
programs like Social Security and medicare.
In the course of this exercise we are carefully
reviewing the CERCLA 301(e} Study Report
that was completed in 1982. We are also
looking at the federal government’s experi-
ence with other administrative compensation
schemes such as the black lung program,
as well as state experience with workmen'’s
compensation.
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Third, we are looking carefully at the
contribution science is now in a position to
make. In particular, from EPA’s perspective,
we are examining the role that some of the
legisiation proposes the Agency should play.
Certainly thers is considerable frustration
with the current tort system and the diffi-
culties of establishing a legally sufficient
causal nexis in many cases. This frustration
may lead to the temptation to presume a
causal nexis where it is difficult to show
causation. At EPA we frequently operate on
the edge of science in setting standards as to
levels of exposure. There is a real question
as to whether the law can force science to
produce a degree of precision certainty
beyond that achievable with our present
knowledge and resources. In some of the
proposed legislation EPA wouid be asked to
produce criteria documents and to make
case-by-case determinations as to whether
there is a causal nexis between alleged
exposure to hazardous waste at a -particular
site and a disease or injury to a person. An
initial look at these proposals raises serious
questions; first, as to whether EPA would be
able to do what the legislation asks, and
second, whether utilizing our timited scientific
resources and capacity to try to establish
these relationships or to disprove them is
really wise use of our resources— or alterna-
tively whether it suggests simply another
high transaction cost that would involve the
proposed compensation determinations.

Another matter of concern to EPA is the
potential conflict of interast that might be
created for it. EPA is currently required to
identify substances for the purpose of regu-
lating them and to set standards for safe
exposure in the society; same of the legisla-
tion would require EPA listing of substances
as prerequisite to liability and some legisla-
tion would require it to also act as a judge to
make determinations as to whether exposure
at a given level resulted in a particular injury
or disease to a person. Another conflict
could be produced between EPA’s obliga-
tions under CERCLA {Superfund) to act to
remove imminent hazards to public heaith by
cleaning hazardous waste sites and the
responsibilities that it might have t6 make
compensation determinations. These two
responsibilities could be inherently in conflict
because cleaning up a site would likely
involve rapid action to remove wastes from
the site whereas concern about making com-
pensation decisions would suggest leaving
the material in place so that extensive testing
and analysis could be carried out.

A fourth area of inquiry has to do with the
economics of the various toxic compensation
proposals and their long-term fiscal implica-
tions for society, government and industry.
Here we are looking at what kinds of losses
are to be compensated, who pays, how,
what mechanism is to be used, what trans-
action costs are to be contemplated, how
solid are the cost projections, how is the

program integrated with other compensation
programs? We believe we need to be cogni-
zant of the experience with the black lung
program and with the kinds of cost estimates
that are already before us concerning the
asbestos litigation as well as the proposed
legislation.

Al of these questions, and others we are
pursuing, involve initial definition of the
"problem’’ we face, followed by analysis of
the various proposed schemes, as well as
analysis of other alternatives that might
address any identified problems, including
changes in workmen's compensation, adjust-
ments in state tort laws, and adjustments to
other income maintenarice or health protec-
tion schemes. We all have a major stake in
the intelligent analysis and resolution of the
various issues that are involved in this
process. Doubtless there will be differences
of opinion within the Administration and in
Congress—just as there are likely to be differ-
ences within society. But we are determined
that on this issue, as on others that involve
fundamental questions of social equity, that
we are careful and thoughtful in the way we
analyze the problem; and hopeful that with
that kind of approach we arrive at a policy
that is wise and consistent with the
philosophical underpinnings of our society. O
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Progress

on the Great Lakes

lce breaker ship circles vessel caught in
ice in Lake Superior near Sault Ste. Marie
to help free it. This photo is one of a
series by B. A. King in the special exhibit
“Great Lakes, America,” which EPA
helped sponsor.

EPA Administrator William D. Ruckelshaus in
a recent talk to the International Joint Com-
mission, an agency set up to control border
pollution problems, reviewed the progress
made in cleaning up the Great Lakes in the
past 10 years.

Ruckelshaus noted that the limits on
phosphorous discharges into the Great Lakes
agreed to by Canada and the U.S. in 1972
are now being met by both countries, an
important step in preventing eutrophication,
particularly in Lake Erie.

“in 1972,” Ruckelshaus said, ‘‘the U.S.
contribution to the phosphorous foad in
these lakes was almost 19,000 tons annually.
Today, it's less than 3,000 tons. That's an
85 percent reduction.’”’

This reduction was made possible partly
because Federal and State governments
in the U.S. invested about $6 billion in the
last 12 years to build or to improve existing
treatment at 798 facilities in the Great Lakes
region. He added that this program is
continuing and during the fiscal year ended
last September, EPA awarded $350 million
more in construction money in this region to
irnprove 55 more municipal treatment works.

in addition to the construction of
municipal treatment works, the Administrator
noted “‘we have also taken, sometimes alone,
sometimes together, a number of reguiatory
actions which also aided in the cleanup:

"We imposed a national ban on the manu-
facture and use of DDT in 1972; Canada
foliowed suit shortly thereafter.

‘*‘We have a national ban on the manufac-
ture and we strictly limit the uses of PCB’s.
Canada has done the same.

“Most uses of the chemical toxaphene
have been cancelled in the United States.
Canada also controls toxaphene very
rigorously.”

{Copies of the full text of Ruckelshaus’
speech to the IJC and the Great Lakes
Governors meeting in Indianapolis, /nd., on
Nov. 17, 1983, can be obtained by writing to
EPA Journal.)
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Ruckelshaus also noted that “levels of
DDT, PCB's and mercury in Lake Michigan in
recent years are down by about 70 percent
to 95 percent.

"We are still concerned about toxic
discharges but even there we've made a lot
of progress.

“When you've got an identifiable pipe or
outlet or a specific place where a discharge
to water occurs, in EPA parlance that's a
‘point source.” We were required by the
Clean Water Act to devise and put into place
effluent guidelines—standards for the
content of discharges from point sources—in
various categories of industry, everything
from aluminum fabricating to nonferrous
metals to electroplating facilities. So far, out
of 28 industrial categories we have put out
final standards for 18 categories, proposed
rules for seven categories and we are still
working on the three remaining classes.

“This means almost all of the industrial
dischargers on the Great Lakes are covered
by very stringent guidelines which are
specifically designed to keep the toxics out
and protect the overall quality of the
receiving waters. That's the point source.

“The nonpoint sources are much more
difficult to control simply because they do
not represent a pipe or an outlet or a special
spot. Typically, nonpoint sources develop
when nitrogen chemical fertilizer or
phosphorus for instance is spread over a
farm. The nitrates or phosphates accumulate
in the rain water and wash out into nearby
streams in dozens, or even hundreds of
places.

" ast month in Halifax, Nova Scotia, |
joined Secretary of State Schultz, Minister
of External Affairs Alan MacEachen and
Minister Caccia in signing an annex to our
earlier agreements which emphasizes the
reduction of phosphorous from nonpoint
sources. We intend to get at these
discharges through what we hope will be
low cost programs such as modification of
agricultural practices and technical assistance
to States and local governments. We think
that this phase of our joint effort will work as
well as our cooperative efforts in the past.

1 don’t want to give you the impression
that everything is peaches and cream. it's
not. There are still many serious problems
which confound us and stretch us to the
limits of our knowledge.

“We have a particularly difficult problem in
the chronic chemical contamination around

the Niagara River, on our side of the border.
We have found similar problems elsewhere in
lands adjacent to the lakes. We have decided
therefore to study the areas surrounding the
connecting channels of the Great Lakes. This
inquiry will cost some $500,000 this year. We
hope to complete the study by 1986. We are
counting on our Canadian colieagues from
Environment Canada and the Provinces to
join us in this significant project.

*Some Canadians have worried out loud
about the level of research funding for the
Great Lakes program. To them | am happy
to report today that EPA’'s FY 1984 appropri-
ation includes $2.5 million to maintain the
Great Lakes research program at our Grosse
lle, Michigan facility. This is the same level
of funding as in previous years. Grosse lle
will still provide technical assistance to the
1JC in administering programs under the
Great Lakes Water Quality Agreement. it
goes without saying that we welcome the
participation by Canadian authorities in
research planning related to the Great Lakes.

““We have a great deal of work to do still,
of course, but much has been accomplished
to date. We should aliow ourselves to enjoy
some modest sense of accomplishment for
what we have done so far. Rivers like the
Detroit and St. Clair are no longer sinks into
which Canadian and American steel, chemi-
cal and auto industries dump their wastes.
Walleye pike and trout have returned to
many rivers and oil-soaked ducks are
becoming a thing of the past.” O
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Tire Fire Lights Up
A National Problem

by Susan Tejada

At 12:48 a.m. on October 31, 1983, a fire
was reported in Winchester, Virginia. The
next day, the State of Virginia requested
Superfund assistance from EPA, and the
agency dispatched to the site Tom Mas-
sey, senior on-scene coordinator for the
EPA region encompassing Virginia.

EPA is not normally in the business of
fighting fires but, as Massey discovered
when he arrived in Winchester on
November 1, this was no ordinary fire.
Some people in the Frederick County
town were already referring to the
volcano-like blaze as Mt. Saint Frederick.

Paul Rhinehart, an elderly Winchester
resident, had operated a tire disposal op-
eration for many years, collecting about
50 cents apiece for hauling discarded
tires from Maryland, Virginia, West Vir-
ginia, and Washington, D.C. Efforts of the
Frederick County government to slow
down accumulation of the tires were un-
successful, and Rhinehart’s tire collection
eventually grew to mammoth pro-
portions.

Landfill dumping of tires is prohibited
in Frederick County, so Rhinehart tried to
develop a method to burn the tires in a
furnace and use the resulting oil for
heating. By October 31, when the tower
of tires was reportedly torched and
dreams of a systematic energy conver-
sion process went up in smoke,
Rhinehart had amassed somewhere be-
tween 5 and 7 million tires. The huge pile
was about 80 feet high in places, as tall
as an eight-story building. it spread out
over more than four acres, covering an
area about as big as three and a half
football fields. The number of tires was
so mind-boggling, The Washington Post
reported, that there were more tires in
Rhinehart’s pile than bushels of apples
harvested in 1979 in Frederick County,
Virginia’s leading apple-producing area.

When Massey arrived at the scene of
the blaze on November 1, he found that a
towering plume of smoke was spreading
as far as 50 miles away, creating a visible
air pollution problem. Combustion reac-
tions within the tire pile were also
generating a stream of pyrolitic oil {syn-
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thetic crude oil). it was flowing from the
bottom of the pile at rates of up to 50
gallons a minute and creating the poten-
tial for serious water pollution of nearby
feeder creeks to the Potomac River.

Dr. Joe Lafornara also arrived on scene
November 1. Lafornara is Chief of the
Analytical Support Section of EPA’s En-
vironmental Response Team, a group of
12 hazardous waste specialists based in
Cincinnati, Ohio, and Edison, New Jersey
who provide scientific expertise to
EPA regional response officials. The oil
flow, Lafornara said, “looked like a small
river, it was coming out of that pile so
fast.” Preliminary investigations showed
the runoff contained about 1,000 different
organic compounds.

Lafornara likened the potential effect to
that of an oil spill. “The oil would have
floated on the surface of the creek, from
bank to bank, covering everything,” he
explained. “When it reached the river, it
would have been brought into the water
column at the rapids. At calmer points,
some of it would have come back up to
the surface and floated on top. Ali the
water intakes on the Potomac would
have had to be ciosed. Believe me,” said
Lafornara, who has had experience in
fighting oil spills, "it's cheaper to catch it
at the outset than to clean up 60 miles of
shoreline.”

Fortunately, the local volunteer fire de-
partment had already begun to “catch it
at the outset.” In fact, before 24 hours
had passed, the firefighters had con-
structed a water coltection system and
two crude filter fences, fashioned out of
hay, to contain the flow of oil. And the
Virginia Office of Emergency and Energy
Services had already set up a command
post.

Mobilization
Begins

When a Superfund response was author-
ized on November 2, Massey began one
of the largest emergency mobilizations
under that law. “The mobilization of re-
sources was phenomenal,” says Bob
Mason, a scientist under contract to EPA

who, along with many others during the
first two weeks, worked 20-hour days on
site doing air monitoring and technical
calculations. “Experts,” says Mason, “ar-
rived almost immediately from the tire
industry, from the American Petroleum
Institute, and from trade associations.
And most of them offered their advice
and services free.”

County government officials, "working
as long and hard as anyone,” according
to Mason, handled community refations.
State government representatives, on
scene from the beginning, handled the
press and will continue to handle site
safety and water surveys. The local Sher-
iff's Department, in cooperation with the
Air National Guard, provided round-the-
clock site security, essential at this un-
fenced site where curious onlookers
could otherwise have come in direct con-
tact with toxic substances.

All 22 members of the U.S. Coast
Guard’s Atlantic Strike Team assisted
with photo and cost documentation and
site safety. The Centers for Disease Con-
trol issued a health advisory on air pollu-
tion and provided information on poten-
tial health effects. The National Institute
for Occupational Safety and Health
advised on worker safety. The Federal
Aviation Administration and the U.S. Air
Force loaned fire fighting equipment
used in air disasters. Pumps developed
by the Nationa! Aeronautics and Space
Administration for use with the space
shuttle were used to recirculate con-
taminated water back onto the fire,
where it could be incinerated into harm-
less steam.

In all, more than two dozen agencies
participated in the early stages of the re-
sponse. The U.S. Geological Survey de-
scribed geological conditions. Since wea-
ther conditions affect the response —
wind can change the direction of the
smoke and rain can cause containment
ponds to overflow — the U.S. Forest Ser-
vice provided daily information on short
and long range weather predictions.
Since the blaze could have started a for-
est fire — the site was surrounded by for-
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U pdate A review of recent major EPA activities and developments in the pollution control program areas.

AIR

EPA Ends Ban

EPA has announced an end to
its four-year ban on construction
of new and modified stationary
pollution sources in most of
California as a result of the
state’s compliance with automo-
tive inspection and maintenance
requirements (tailpipe emission
tests) of the Clean Air Act.

Under the Act, six areas of
California were required to
include |/M programs in their
1979 clean air implementation
standards. They were the Los
Angeles basin, San Francisco
Bay area, Sacramento area, San
Diego, Ventura, and Fresno
Counties. Establishment of I/M
programs required state authori-
zation under California law.
Without state authorization for
the I/M program, the plans
could not be approved; and on
July 2, 1979, the construction
moratorium was automatically
imposed.

On September 10, 1982, the
Governor of California signed the
legislation which authorized the
state to implement |/M where
specifically requested by respon-
sible air poilution control dis-
tricts. The districts responsible
for five of the six areas have
requested implementation, and
EPA’s action removes the
construction moratorium in these
areas.

Fresno County is the only
remaining California nonattain-
ment area failing to request
implementation of the auto
inspection program. Under the
Clean Air Act, EPA is required to
retain the construction
moratorium until the county
formally requests the program to
be adopted. EPA continues to
work with Fresno County offi-
cials in order to secure the auto
inspection program for that area.

ENFORCEMENT

Violation Notices

The City of Philadelphia has
been accused by EPA of viola-
tions of the Federal Clean Air
Act. The alleged violations
involve tampering with emission
control devices on 131 city police
vehicles, for which the agency is
asking penalties of $327,500.

The Agency has also issued a
notice to the County of Green-
ville, 8.C., for alleged violations
of the Act. The agency is asking
penalties of $630,000.
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The violation notice in Phila-
delphia resulted from an
investigation conducted by EPA
investigators, after the agency
received complaints from the
Philadelphia Clean Air Councit
and the Phifadelphia Police
Mechanics’ Union. .

EPA investigated the allega-
tions and documented the 131
tampering violations which
occurred between August 1982
and July 1983. The violations
included 52 catalytic converter
removals, 32 carbon canister
removals and 47 air pump
removals. EPA said tampering
had occurred on 60 percent of
the city’s police vehicles, but it
cited only the most serious
violations.

The notice in South Carolina
alleges that Greenville County
used leaded gasoline in vehicles
requiring unleaded gasoline. The
agency is asking for penalties for
90 specific instances of automo-
tive misfueling.

EPA said the enforcement
action was taken as a result of
an investigation conducted by
agency investigators after
receiving information from
concerned citizens in Greenviile.
Actual inspections of vehicles,
fueling facilities, and related
county records were performed,
with the permission of county
officials. The county’s own
maintenance fueling records
revealed a regular practice of
allowing the cars to use leaded
gasoline.

Cleanup Agreement

EPA recently announced an
agreement between the agency
and Westinghouse Electric
Corporation requiring the com-
pany to clean up polychiorinated
bipheny! {PCB)-contaminated
wastes at Neal's Landfill and
Neal’s Dump near Bloomington,
Ind.

The agreement satisfies only a
request for a preliminary injunc-
tion requiring immediate cleanup
measures at the two sites. The
preliminary injunction is part of a
larger suit filed on January 4,
1983, requesting cleanup of the
sites. Trial for the remaining
portion of the suit is scheduled
to begin early next year in
indianapolis.

During the mid-1960's, West-
inghouse disposed of PCB-
contaminated waste products at
both sites from its electrical
equipment manufacturing facility
in Bloomington. The wastes
include electrical capacitors filled
with PCB fiuid, and manufactur-
ing byproducts saturated with
PCBs and other organic
chemicals, including toluene.

Some of the PCB-contami-

nated equipment has rusted and
broken open, releasing PCBs
into the nearby environment,
posing a threat to populations
around both sites. PCBs have
been found in surrounding soils
at both sites and in streams near
Neal's Landfill.

HAZARDOUS WASTES

Superfund Progress

Emergency actions at more than
150 hazardous waste sites have
been completed in the first 33
months of the Superfund
program, according to EPA.

As of September 30, EPA had
obligated more than $47 million
to fund 206 removal actions. One
hundred fifty-three of the actions
had been compieted.

The figures refer only to
actions taken under EPA’s emer-
gency response program, which
deals with imminent threats to
public heaith and the environ-
ment. Superfund emergency
responses have been completed
in 36 states. Pennsylvania had
the most such responses— 13,
followed by Ohio with 12;
California with 11; Texas with
10; Florida and New York with
eight each; and lliinois, Indiana,
Michigan, and New Jersey with
seven each.

Other EPA efforts provide for
longer-term solutions to prob-
lems at hazardous waste sites.
As of September 30, EPA had
also obligated $124.6 million for
long-term cleanup activities at
141 sites.

Administrator Ruckeishaus
pointed out that EPA is taking
several steps to accelerate
cleanup of hazardous waste
sites. The Agency has authorized
its Regional Administrators to
commit up to $250,000 in funds
to initiate removal actions
without prior headquarters
approval. "‘Furthermore,”
Ruckelshaus said, ‘we are acting
sooner to address situations
which pose a potential threat to
public health and the environ-
ment, rather than waiting for a
crisis to develop.”’

PESTICIDES

Predator Control

EPA recently announced its final
decison on the use of Com-
pound 1080 (sodium fluoro-
acetate) to control coyotes and
other feral or wild dogs.

The decision modifies the 1972
ban on the pesticide for predator
contro!l and allows the registra-
tion of the chemical toxicant in
toxic collars and, subject to
stringent restrictions, in single
lethal dose baits. The application

for registration of Compound
1080 for large bait stations and
smear posts was denied.

The decison, made by Lee
Thomas, EPA’s Assistant Admin-
istrator for Solid Waste and
Emergency Response, affirms,
with some modifications, the
October 22, 1982, initial decision
of Administrative Law Judge
Spencer T. Nissen. Thomas was
designated to rule on Compound
1080 on July 18, 1983, by EPA
Administrator William D.
Ruchelshaus who excused him-
self from consideration of the
issue. At that time, Mr. Thomas
was the Acting Deputy Adminis-
trator of EPA.

The fina! decision will now
allow parties to apply to EPA for
registration of Compound 1080
for the two uses allowed. In
addition to meeting the registra-
tion standards, registration of
Compound 1080 for predator use
must meet a number of addi-
tional restrictions established in
the final decision order.

Pesticide Review

EPA has asked for public com-
ment on its analysis of the risks
and benefits associated with the
seven pesticides used for sub-
terranean termite control.

After examining available data,
the agency has concluded in its
report that existing evidence is
not sufficient to determine that
the proper application of termite
control pesticides poses
unreasonable risks to public
heaith. The pesticides reviewed
were chlordane, heptachilor,
aldrin, dieldrin, pentachloro-
phenol, lindane and chlorpyrifos.

In assessing the risks and
benefits associated with the
seven major registered termite
products, the Agency found the
benefits to far exceed the risks at
this time. At the same time, the
agency recognized that in indi-
vidual cases where the termiti-
cides are improperly applied or
misused in treating residential
dwellings, the risks from
exposure may exceed the
benefits. The Agency is, there-
fore, considering restricting the
use of these pesticides to certi-
fied applicators who are trained
in application techniques which
reduce human exposure. The
report indicates that the risk
assessment on the seven chemi-
cals is incomplete because of the
lack of definitive data on the
extent and amount of human
exposure and on the health
effects which may be induced by
such exposure to these
pesticides.

The Agency has developed an
action plan to obtain the neces-
sary toxicology and exposure
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data to fully assess the heaith
risks and determine the need for
any further regulatory action.
The taxicology studies inciude
mutagenicity tests and sub-
chronic inhalation studies. The
pesticide producers will also be
required to provide indoor air
monitoring data for various types
of dwellings that have been
treated with these termiticides.

RESEARCH

Innovative Studies

EPA is awarding a total of
$250,000 in research and
development contracts to 10
small high-technology firms as
part of a federal program which
encourages smaller companies to
submit innovative research
proposals.

The proposals selected were
from Chemical Process Corpora-
tion of Brookfield, Wis., to study
ways to produce a useful prod-
uct from waste whey; Richard
Jablin and Associates of

--Durham, N.C., to study a
method of cooling molten slag
without producing polluting
emissions; Bend Research of
Bend, Ore., to develop an eco-
nomical way to recover metals
from sludges; and PEDCO Environ-
mental of Cincinnati, to investi-
gate the recycling of dust from
electric arc furnaces.

Also selected were Boliyky
Associates of Norwalk, Conn.,
to evaluate an ozone-hydrogen
peroxide system for dis-
infecting wastewater;

Matrecon of Oakland, Calif., to
develop ways to determine how
waste liquids with organic com-
pounds travel through clay

liners; and Water Engineering and
Technology of Fort Coliins,
Colo., to study erosion from
slopes in hazardous waste sites
protected by rock mulch.

The remaining firms selected
were Kenterprise Research of
York, Pa., to develop a new
process to clean up dioxin;
Merix Corp. of
Wellesley, Mass., to investigate
four novel processes for con-
trolling volatile organic emis-
sions; and Photox International
of Houston ta investigate a new
photochemical process for clean-
ing up contaminated ground-
water.

TOXICS

Formaldehyde Review

EPA has announced that it is
rescinding its 1982 decision that
formaldehyde did not meet the
statutory criteria for priority
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review under the Toxic Sub-
stances Control Act (TSCA).

Accordingly, the Agency is
soliciting public comments to
assist it in determining whether
formaldehyde presents a signifi-
cant risk to humans.

EPA is under statutory obliga-
tion to decide within 180 days
whether to initiate regulatory
action if it makes a threshold
determination under Section 4(f)
of the Toxic Substances Control
Act that there may be a reason-
able basis to conclude that a
chemical presents a “significant
risk of serious or widespread
harm"’ to humans from cancer,
gene mutations, or birth defects.

Formaldehyde is a widely-used
chemical. in 1981, 5.86 billion
pounds were produced in the
U.S., making it the 25th chemi-
cal in a ranking by U.S. produc-
tion volume, Some major uses
are: ureaformatidehyde resins
used in plywood, particle board,
and paper and textile treatments;
formaldehyde resins used as
adhesivas and for foundry
molds; tissue preservation; and
as a chemical intermediate.
Formaldehyde is also present in
the air due to natural processes
and incomplete combustion.

Laboratory Standards

Laboratory standards for testing
pesticides and toxic substances
under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA) and the Toxic Sub-
stances Control Act (TSCA)
have been set by EPA.

These standards, calied Good
Lab Practices, are designed to
assure that test data submitted
to the Agency for regulatory pur-
poses are reliable. Good Lab
Practices are those yardsticks by
which EPA can determine
whether laboratory studies are
being properly conducted and
will yield sound data. EPA’s
Good Lab Practices are consis-
tent with testing procedures
developed by the U.S. Food and
Drug Administration.

EPA proposed the standards
after learning of allegations that
Industrial Biotest Labs, a large
laboratory headquartered in
Chicago, had provided falsified
data to the Agency. Some pesti-
cides were duly registered by
EPA based on that data; many of
these products subsequently
required a lengthy retesting
process.

Based on these allegations, on
October 21 of this year, a U.S.
District Court judge in Chicago
found three former IBT officials
guilty of mail fraud and making
false statements to the
government.

WATER

Revised Rules

EPA has issued revised rules
governing water quality stand-
ards that will strengthen the
protection of streams, rivers, and
lakes.

The standards, established by
the states and approved by EPA,
set water quality goals for
specific bodies of water. They
also serve as the regulatory basis
for treatment controls and
strategies beyond technology-
based levels of treatment.

The new rules incorporate new
changes in response to numer-
ous public comments. EPA
adopted several measures to
reassure the public that the
Agency is committed to achiev-
ing the goals of the Act. They
include, for example, regulatory
language explicitly affirming
EPA’s commitment to use stand-
ards as a basis of restoring and
maintaining the integrity of the
nation’s waters. EPA also added
a ""Purpose” section declaring
that standards are to protect
public health and welfare, and to
enhance water quality.

The new rules also clarify that
when a state changes the desig-
nated uses of its waters, it will
have to demonstrate that those
uses are not attainable, based on
a number of well-defined factors.

There is @ much stronger
emphasis on state adoption of
water quality criteria for toxic
potfutants. Under the previous
regulation only a few toxic
poliutants were included in a
limited number of state stand-
ards. EPA revised this section to
reflect the Agency’'s commitment
to control the discharge of toxic
poliutants and in response to
public concern over toxic
wastes.

The Agency retained the basic
provisions of the antidegradation
policy dealing with protaction of
pristine, high quality waters,
existing instream uses, and
waters constituting outstanding
national resources.

EPA also set the ‘“fishable/
swimmable’’ goal of the Clean
Water Act as the basis of all
standards’ decisions and for the
first time provides a mandatory
policy for upgrading all water
bodies to that use classification,
where attainable.

EPA aiso expanded and clari-
fied acceptable procedures for
downgrading stream use classifi-
cations, specified appropriate
state and federal roles, deline-
ated several acceptable forms of
water quality criteria, and
described the dual function of
water quality standards as both
goals and regulatory tools,

Treatment Options

EPA recently announced it is
proposing new rules for
secondary treatment of waste-
water that will make it easier for
smalier communities to meet
Clean Water Act requirements
while assuring that water quality
will not be adversely affected.

The rules are in response to
1981 congressional amendments
to the Act that consider less
expensive methods of biologi-
cally treating wastewater, such
as trickling fiiters and waste
stabilization ponds, as equivalent
to conventional secondary treat-
ment systems.

Approximately 3,000 trickling
filters and pond facilities now in
operation would be potentially
eligible for permit adjustments.
About 85 percent of these facili-
ties serve communities with
populations of less than 10,000
persons,

Congress in 1981 amended the
Clean Water Act to allow the
less costly biological systems to
be considered as secondary treat-
ment, provided water quality .
would not be adversely affected
by designating these systems as
equivalent to secondary
treatment.

Drinking Water

EPA has begun the second
phase of revised regulations that
will become the permanent
drinking water standards for alf
public water systems.

The Agency has issued an
Advance Notice of Proposed
Rulemaking (ANPRM) for
National Revised Primary
Drinking Water Regulations
which went into effect shortly
after Congress passed the Safe
Drinking Water Act in 1974,

The task of developing revised
regulations is such a major
undertaking that EPA has divided
the process into four phases.
The first of thess dealt with
volatile synthetic organic
chemicals, and an ANPRM for
these substances was issued in
1982. Proposed regulations for
these chemicals, which include
carbon tetrachioride and tri-
chloroethylene, will be issued
next year and final regulations
should appear in 1985.

The latest action, the second
major step in revision of the
regulations, deals with most
substances addressed in the 1975
interim regulations— the micro-
biological contaminants,
inorganic chemicals, and
pesticides. [
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cion that policy interests (other than con-
cern for public health) have intruded into
our calculations of risk. At EPA we have
tried to disentangle risk assessment, as a
process, from the policy considerations
that go into making a final decision about
regulating a substance, which we call risk
management. | realize there is not an
obvious bright line between the two; still,
| believe that good public policy obliges
us to make it as bright as we can.

“This is something that industry has
not always done, and the idea that eco-
nomic interests prevail over health con-
cerns in industry statements about risk
has stuck in the public mind. | should
“add that there are some hopeful signs
that this is changing. Much of the in-
dustry has embraced the principle that
risk assessments must emerge from dis-
interested establishments. | trust that this
trend—whose exemplar is the Chemical
Industry Institute of Toxicology—will con-
tinue.

'But risk assessment is not a solution
to the problem of public fear and public
trust. it is my belief that the key to the
acceptance of any body of anaiysis is the
public perception of action. The public
must be convinced that when we have a
reasonable belief in an unreasonable risk
we will move to reduce it, swiftly and de-
cisively.

“Now we may not agree on whether
such actions are worthwhile. We all
know how many assumptions go into
risk assessments and. how radically the
assessments change when you vary
them. if we often disagree on things that
appear eminently possible to pin down,
such as control costs, then of course
we're going to fight over numbers that
inhabit what one of our scientists ruefully
calls “a mathematical fairyland.” But
although we are deeply committed to
finding the most cost-effective ways of
controlling public health risks, we cannot
wait for the last decimal point to be en-
tered. | have no doubt that we will in the
future require expenditures that your anal-
ysis shows control inconsiderable risks. |
think that society has told us to pay that
price as a sort of insurance. In a certain
sense, the actual, quantifiable risk reduc-
tion we obtain thereby is beside the
point. We are really buying freedom from
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fear, and most Americans are willing to
pay a reasonable price to obtain it.

“Moreover, if we do not act decisively
under the conditions | have described,
the public trust in EPA will erode. Indeed,
in some quarters it already has. Our
friends in the environmental movement
would like us to be strictly bound by
statutory mandates so that we would
have little freedom to perform the bal-
ancing and priority-setting operations im-
plied by the term risk management. 1
don’t think this is a correct approach. in
terms of efficient public health protection
it is no substitute for Agency flexibility.
But this flexibitity will be granted us only if
we are trusted, and in order to be trusted
we must act where the facts warrant. This
is an important point for the industry to
consider, because | believe the events of
the last few years have shown that in the
long run a strong and trusted EPA is the
best friend the industry has.

“The chemical industry can help itself
a great deal in this matter by adopting a
similar policy. You can take actions that
will capture the public imagination, and
make you appear, in the old phrase, part
of the solution instead of part of the prob-
lem. As to what actions would be suit-
able, | will quote no less an authority
than your past chairman, Bill Simeral:
"To start, we can clean up the dump sites.
Abandoned dump sites are the single,
most obvious symbol of everything the
public believes to be wrong with the
chemical industry. Whatever their impact
on the environment, rusted drums are
poisoning the climate for the chemical in-
dustry in Washington and across the na-
tion. As long as we let the problem per-
sist, we don’t stand a chance at winning
the confidence of the people.’

“] couidn’t agree more, and the same
goes for us in government. We have to
stop playing ‘who struck John' around
the issue of responsibility for hazardous
waste sites. We have to go beyond public
relations and the legal niceties. The pub-
lic is not going to stand still when repre-
sentatives of a multibillion-dollar industry
and governmental officials at all levels
dance a minuet around cleaning up a site
that has some little town scared haif to
death.

“As | noted, the management of your
organization is aware of the need for

movement on this issue, as are we. As
you are probably aware, we have
changed our policy regarding cleanup
projects in that we now begin the actuat
site work before nailing down the details
about who will ultimately bear the cost.
In addition, | have encouraged an in-
formal group made up of representatives
of industry, the Agency and the environ-
mental community to develop recom-
mendations about how we can all work
together to speed the cleanup. We expect
recomimendations from them early next
year.

“I view this sort of effort as an initial
step in the widening of the industry’s
assumption of responsibility concerning
toxic chemicals in the environment. |
think you will sooner or later have to
confront hazardous waste disposal in a
much more comprehensive way than you
have in the past. | can’t believe that the
use of chemicals in general will increase
as much as you would like it to if people
who use them in commerce do not have
a safe place to put potentially hazardous
waste. {t is in your ultimate interest to in-
sure that your customers can dispose of
their wastes safely even if this means, in
some cases, taking care of them
yourselves. The chemical industry must
begin to prepare itself for helping police
the whole cycle of use, disposal and
recovery for a variety of toxic chemicals.

Why should you do this? Isn‘t it stick-
ing your neck out? isn't your job simply
to make and sell chemicals and realize a
profit? in answer | would turn to Peter
Drucker’s argument that profit is a neces-
sary condition of enterprise, but not its
uitimate end, which is to insure the sur-
vival and growth of the organization. |
hope that what l've said today, and what
you have heard from others both within
and outside the industry, convinces you
that the survival and growth of the in-
stitutions you represent is in some doubt
if you do not act quickly, boldly and con-
vincingly to rid the environment of toxic
substances where you can and stem the
public apprehension they engender.

"This is your challenge, our challenge.
| believe rising to meet it is a necessary
ingredient in the prosperity of your in-
dustry and the wellbeing of our country.
We should get on with it.”(0
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