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EPA is charged by Congress 1o pro-
tect the Nation's land, air and water
systems. Under a mandate of nation-
al environmental laws, the Agency
strives 1o formulate and implement
actions which lead 10 a compatible
balance between human activities
and the ability of natural systems to
support and nurture life.
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EPA Forges

New Relationship
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with States

Recem steps taken by EPA represent a
significant turning point in the way we
view federal and state roles. The
emerging relationship with states is a
true working partnership, in which each
level of government is responsible for
performing the functions it does best.

When the major environmental laws
were passed in the 1970s, the Congress
observed that states had uneven and, in
some cases inadequate, capability to
undertake aggressive, effective environ-
mental protection programs. Legislators
felt, too, that some states might be moti-
vated more by economic rivalry than by
the environmental ethic, and that the
resulting competition would threaten the
national cleanup that most considered
essential. Consequently, these laws
assigned to the federal government, in
the institution of EPA, most of the key
functions involved in the design and de-
livery of environmental services. Where
states were involved, they were assigned
carefully circumscribed functions.

With such statutory backing, and with
public expectation reinforcing the need
for a strong, central environmental au-
thority, it is not surprising that we at the
federal level soon concluded that EPA,
rather than the states, was the critical ve-
hicle for preserving the integrity of the
Nation’s air, water, and land resources.

We are in the Eighties now, and EPA
has begun to recognize the re-emergence
of states as central players in the en-
vironmental movement. For one thing,
the Congress has now stipulated that the
lion’s share of the administration of en-
vironmental statutes will be carried on by
states. Right now, more than half of the
responsibilities eligible to be delegated
by EPA are being managed successfully
by states. For another, state staffs and
authorities have grown enormously in
both dimension and sophistication since
1970. We know, for example, that for ev-
ery person employed by EPA, many
times more are employed by the states
and localities in the administration of en-
vironmental programs; and these people
are, by all accounts, highly motivated
and well-trained.

These changes have led to a growing
recognition by EPA that states must play
a much larger and distinct role. Workers
at the federal, state, and local level are all
part of a complex and interdependent
national network for environmental pro-
tection. Despite this, no one had done
the essential conceptual work of refining
roles to ensure that states and EPA work
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By Alvin L. Alm
Deputy Administrator, EPA

effectively together as the dynamic proc-
ess of decentralization takes place.

That is why, as one of his first actions
upon taking over, Bill Ruckelshaus com-
missioned a task force to examine the
appropriate division of roles and func-
tions between EPA and the states in the
Eighties. More than one-third of the
group’s membership was drawn from
state environmental managers.

The work of this task force is one of
the most significant developments in
federal/state relations in a long time. It
provides us with a new vision of how
EPA and states must work. It assigns to
eaeh party roles and responsibilities
appropriate to its unique placement and
strengths. In effect, states will become
the day-to-day operating arm of environ-
mental management; EPA will set nation-
al policy and standards, while providing
to states the research and technical sup-
port essential to the undertaking.

Most of our environmental statutes
provide for delegation to states of the
lead role for day-to-day program op-
erations, including enforcement. To dis-
charge their responsibility, states will now
write the permits, perform the in-
spections and take necessary action to
ensure that individual poliution sources
comply with applicable national standards.
States must now also report accurately
on environmental progress, meet com-
mitments on use of federal funds, and
make consistently sound environmental
decisions that justify public confidence.
EPA, on the other hand, remains
accountable to the Congress and the
President for national environmental
progress. It will always retain those func-
tions related to program direction,
coordination, and consistency that are
better performed at the national level.
EPA must continue to set the environ-
mental standards that are the framework
on which state programs are built. EPA
must apply its critical mass of central re-
sources to conduct research, to develop
tools for use in the field, and to provide
technical services where needed to avoid
wasteful, duplicative investment by the
states. EPA must provide the residual en-
forcement clout to make sure compliance
is achieved in the most environmentally
significant areas, often playing the role of
the “gorilla in the closet” to foster
stronger state enforcement efforts. And,
to fulfill its accountability for national en-
vironmental progress, EPA must conduct
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constructive oversight of state programs.

Strong state programs resuit in en-
vironmental improvement and make EPA
successful. A technically proficient EPA,
with public support and credibility, helps
the states in an operational sense and
gives the public confidence in all environ-
mental control programs. Clearly, one of
EPA's major goals must be to bring
about conditions in which states can be
most successful in their daily man-
agement of nationai environmental pro-
grams. To do so, we at EPA must change
our way of operating in many respects.

First, we must be explicit and concrete
as to the performance we expect, and
hold states accountable for actual prog-
ress. While doing this we must respect
their independence as to the specifics of
programs, and not “nit-pick” individual
decisions.

Second, we must expand our hands-on
technical assistance and oversight activi-
ties. We cannot merely give states some
sort of report card, then leave them to
muddle through. We must help find ways
to solve problems when deficiencies
occur, particularly when these problems
follow patterns that are detectable across
a number of states.

Third, we need to recognize that the re-
lationship between state and federal
roles changes as programs mature. New
programs, such as RCRA, will at first in-
volve a much higher degree of direct
federal participation. As time passes,
states can assume responsibility for more
and more of the direct program op-
erations, with the goal of eventually
taking full charge of the program. Again,
what is needed is a much better focused
system of oversight and technical assis-
tance to speed this maturation process.
As a working premise, EPA should leave
the bulk of program operations—
including permits, inspections, and
enforcement—to the states. Our role in
direct operations should be secondary, to
back states up if and when they need
help.

We are already moving to implement
this new approach in a number of ways.
The Administrator will soon issue two
new policies to direct all staff in EPA as
to their responsibilities under the new
approach. The first of the policies will
cover delegation of EPA program author-
ity to states. The fundamentai thrust of
the policy is 10 promote the swift, re-
sponsible transfer of program authority to
states that want it, and to work with
states to dismantie unnecessary barriers

to delegation. The other policy will cover
oversight, and will incorporate a com-
prehensive, constructive approach to pro-
viding assistance and evaluating progress.

In addition, we plan to consult fre-
quently with an advisory committee com-
posed of state environmental officials to
provide early, influential state partici-
pation in EPA policy development
affecting states.

One more element of our implementa-
tion will be to undertake one or more
pilot projects to demonstrate the
effectiveness of carefully targeted tech-
nical assistance to states. We think these
pilot projects will advance the process of
change by serving as models for the rest
of the Agency in learning new ways of
thinking and behaving.

The price of increased state autonomy
is increased state accountabitity. Future
success will increasingly depend upon
our ability to measure and communicate
the results of the work we share with
states. In the past, reporting require-
ments have been a bone of contention.
Now EPA and states need to sit down
together and negotiate reporting that
meets their needs as well as ours. We
must be abie to respond thoroughly and
persuasively to the need of Congress and
the public for continuous assurance that
our environmental! goals are being
aggressively pursued and uitimately met.

In a larger sense, though, oversight
goes beyond negotiating objectives and
measuring performance. It also includes
frequent communication, assistance tar-
geted to state needs, and strong back-up
enforcement activity when necessary.
Oversight should be woven through all of
our daily relations with states. If we
achieve our aim of developing the means
of success—technical support, research,
and information management—we will
work together with them in different, less
intimidating ways than we have before.

Old patterns of behavior die hard, and
we are under no illusion that the Ad-
ministrator need only issue a policy for
people immediately to change their way
of doing business. in order to be success-
ful, we need first to view the federal-state
relationship in a dramatically different
way. Then we need committed and sus-
tained follow-up to translate these gener-
al principles into action. By defining that
relationship and committing ourselves to
action, we have the beginning of a pro-
ductive, long-term partnership. {J



Helping the States
Carry a Bigger Load

In the interim between the two terms
William Ruckelshaus has served as Ad-
ministrator of EPA, there have been
some enormous changes. Conspicuous
among them is the degree to which
states now carry out the day-to-day work
of environmental protection. In 1970, EPA
wrote the regulations, set the standards,
issued the permits, and did most of the
monitoring, inspection and enforcement
work involved in ensuring compliance
with national environmental rules. As of
1984, however, states have advanced
dramatically in staffing and sophistica-
tion, now playing a major role in the Na-
tion’s apparatus for environmental pro-
tection.

The Administrator recognized the need
for EPA to adapt to this new reality and
asked his Deputy, Alvin L. Alm, to define
and bring about the needed change.
Alm’s approach was to form a task force
to examine appropriate roles for states
and EPA to play in a new partnership
that refiects the essential interdepen-
dence of both. To lend credibility and
practicality to the task force, Alm in-
sisted that state program managers be
prominently involved in its membership.
| was glad to serve as official Chair of the
Task Force, although Mr. Alm partici-
pated in virtually all of our proceedings.

The Task Force on State/Federal Roles
is one of the most refreshing experiences
| have yet had in government. All of the
members, whether from EPA or states,
faced the question of the appropriate
assignment of complementary functions
with extraordinary openness and candor.
Even when the truth hurt, as it some-
times did when we considered how
much EPA must change to support the
growing-network of state environmental
services, Task Force members faced the
facts and made sensible recommenda-
tions.

We asked our staff from EPA’s Pro-
gram Evaluation Division to report on
several key factors affecting the state/EPA
partnership. First, we asked what EPA
does now. Where do we place our priori-
ties in practice? The staff divided EPA’s
work into more than twenty functions, or-
ganized under seven major categories:
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By Lewis S. W. Crampton

Director
EPA Office of Management
Systems and Evaluation

direct program administration, technical
support, state program approval and
oversight, research, standard setting,
management support and national in-
formation collection. The staff then sur-
veyed EPA personnel to find out what
work is actually done within these cate-
gories, and how our work tends to con-
centrate within them. The findings show-
ed that EPA still invests quite a bit in
work now commonly done by states, and |
that the Agency appears to underinvest
in the kinds of technical support states
need to perform with consistent ex-

cé8llence as elements of a national system .

for environmental service.

The staff next interviewed a variety of
observers outside EPA—from industry,
environmental and public interest
groups, states and localities—to get a
reading on how the Agency’s work is
perceived. In particular, we wanted to
know in which areas these observers
considered EPA's contribution essential,
as well as those in which states are con-
sidered better positioned to be success-
ful. These observations were frank, co-
gent and remarkably consistent. They
had a strong influence on our con-
clusions as to the proper role for each
partner.

The staff next undertook com-
plementary studies of how EPA performs
oversight of state programs now, and of
how other successful, decentralized or-
ganizations carry it out. The first study
found substantial variation in oversight
as practiced by EPA’s programs. Some of
the evidence demonstrates how difficult
it can be for a federal agency to trust the
judgment of states in individual actions,
even when those states have signed
delegation agreements commiting them
to maintain national laws and regula-
tions. The second study took Task Force
staff to such varied enterprises as Mar-
riott and Quality Inns, the Federal
Highway Administration and the National
Bank of Washington. This review showed
that large, decentraiized organizations
cannot be successful unless their field
units are successful, and that the function
of headquarters is to provide the tech-
nical and administrative support that
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allows achievement in the field. For EPA,
this translates to increasing our in-
vestment in research and technica!l sup-
port for states.

In addition to these management-
oriented reports, the Task Force reviewed
a survey of public administration litera-
ture on federal/state relations, and a pro-
jection of trends in population, man-
ufacturing and other factors likely to lead
to the environmental challenges of the
future. We wanted to be sure that any
new division of labor we forged now
would stand up over time.

Our Task Force met frequently through-
out the summer to review these findings,
to debate their implications and to begin
to set some directions for the future of
state/EPA relations. In some ways the
group was a model for the partnership
we need to build, because the interests
and concerns of all around the table were
clearly articulated, with the final recom-
mendations designed to respect the
needs of all. Here's where we came out.

First, state/federal relations must
change in response to the clear fact of
broad program delegation. States have
progressed so far in the past thirteen
years that they are now the primary op-
erational arm of a national network for
environmental protection. States should
concentrate on direct administration of
environmental programs, including per-
mitting and compliance activities. EPA
should focus on national standards and
research, technical support and oversight
for state programs, and accountability to
the President and the Congress for
national environmenta! progress. Of
course, EPA must stand ready to step in
to support states in essential areas like
enforcement if persistent problems keep
the state from carrying out its full re-
sponsibility.

Next, EPA must model its oversight of
state programs on that of other progres-
sive, decentralized organizations. Over-
sight is not merely evaluation; its es-
sence is constructive cooperation to find
workabie solutions to problems. We must
realize that if state programs do not work

well, EPA cannot fulfill its mission; over-
sight means doing what is needed to
make sure they work.

Building a long-term EPA/state part-
nership requires greater mutual trust and
better mechanisms to involve states in
major policy decisions. Once we
acknowledge that states have the lead
rote for day-to-day program administra-
tion, we must also allow that the views
of states have a direct, practical signifi-
cance for EPA’s policy decisions affecting
field operations. This does not mean that
EPA should never set a policy that goes
against states’ preferences; our responsi-
bility is to interpret and carry out the faw,
regardless of who may disagree. It does
mean that as a practical matter it is
pointless for EPA to set program policy
that states simply cannot carry out.
Sounding out states on major policy
issues has always been smart. From now
on, it will be essential.

In December, members of the State/
Federal Roles Task Force met with the
Administrator to present him these find-
ings. He accepted them with enthusiasm
and instructed EPA staff to undertake a
number of follow-up steps. Among them
are the issuance of companion policies
governing delegation of program author-
ity to states as well as oversight of those
programs. He also commissioned several
initiatives to reshape EPA’s com-
munications and technical support to
states.

There is a quiet revolution taking shape
here. A principal focus of our Constitu-
tion is to set the appropriate roles of the
states and the federal government. Since
1789, this issue has continued to tug at
the workability of our system of gov-
ernment. Of course, we can never be ful-
ly free from the conflicts inherent in the
competing interests of federal and state
government. Still, the product of this
Task Force, practical and realistic as it is,
forged as it was by a coalition of state
and EPA officials and endorsed by EPA's
Administrator, seems likely to provide a
framework in which we can all work
together, both now and in the future.d



State Officials Explain
What They Can Do

How can EPA and the states work
together effectively to implement
national environmental legistation? EPA
Journal asked six key officials in state
environmental protection this question.
These leaders served on EPA’s task
force on state/federal roles and are
members of the National Governors’
Association Subcommittee on the
Environment. Here are their views:

Robert A. Arnott,
Assistant Director
Colorado Department of Health

Congress in the passage of environmental
legislation has emphasized implementa-
tion at the state or local level. While this has
for the most part been achieved, there
nevertheless have been difficulties in the
expeditious delegation of programs and in
the determination of state and federal roles.

The recently completed activities of the
State/Federal Roles Task Force, one of the
task forces created under the direction of
Deputy Administrator Al Alm, are perhaps
the most positive steps in recent years to
delineate roles and set future program
responsibilities. This effort was successful
because of the attitudes of the various
participants, their knowledge of the historic
difficulties with delegation, their common
concern for achieving results and the excel-
lent staff work provided by Lew Crampton’s
office (EPA Office of Management Systems
and Evaluation).

The reat challenge, however, still lies
ahead. A conceptual road map for the
effective implementation of environmental
legislation was developed as a product by
this task force. The principal role in program
implementation and enforcement of federal
environmental programs should be under-
taken by state and local government
agencies. The role of EPA should be one of
research; setting of national standards,
national goals and directions; and providing
technical and fiscal support. The main focus
should be on national goafs, rather than

national activities to reach these goals.

The great degree of consensus achieved
by this task force in delineating roles must
now be brought together in a successful
implementation package. It will be extremely
difficult, and require a methodical process
to achieve. At several points in the past
selected activities of EPA have been studied
and new roles recommended. Implementa-
tion of these previous efforts has been
elusive. The best way in which to implement
successfully the present recommendations
would be through a “bottom-up’* approach
and with the development of pilot-scale
projects at the Regional level. Thus, to
successfully implement the task force
recommendations a number of pilot projects
in several of the Regions involving the active
participation of states and appropriate local
governments is necessary. It is by utilizing
those successful pilot studies in the develop-
ment of overall program policy that the
implementation of federal environmental
statutes can be most effectively achieved.
One fact is most obvious—success will
require considerable change in the role of the
EPA. The agency’s headquarters staff should
be concerned with the development of broad
policy approaches and minimum Regional
oversight. At the present time, this is not in
my view the “modus operandi’’ as Head-
quarters has not adequately achieved delega-
tion and adequate implementation of the
programs at the state level with effective and
minimal EPA Regional oversight.

The challenge ahead of us is one of imple-
menting redefined roles, the development of
pilot oversight policy activities, the success-
ful delegation of oversight activities from
EPA Headquarters to the Regions and
program implementation at the state and
local levels. This is a challenge in which |
hope to actively participate. It can be
successful if all will leave history where it
belongs—in the past!
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J. Leonard Ledbetter

Director

Georgia Environmental
Protection Division

Congress recognized during the development

of national environmental legislation that a
partnership between the federal government
and the states would enhance the possibility
of early and effective implementation of the
programs. Since the early 1970s the partner-
ship has been evolving and the priority that
Administrator Ruckelshaus and his manage-
ment team is placing on further strengthen-
ing the partnership is needed and timely. His
decision to clarify the respective roles of the
states and EPA early in this process has
resuited in the identification of some
functions better suited for the states and
others for EPA. The improvement of the
partnership or ‘‘team approach’’ will result in
more trust and effective management in the
future as each partner focuses on the priority
functions assigned.

EPA and the states can best work together
by recognizing that the average citizen is
more concerned about proper protection and
management of the environment than which
level of government performs a specific role.
The public does expect and demand cost-
effective environmental programs with a high
degree of credibility. The American public
does not find a "'barely tolerable environ-
ment’’ acceptable. At the present a major
concern shared by most people relates to
their interest in “‘the government’’ providing
the necessary precautions to minimize the
exposure of the population to environmental
poitutants. Only through the maximum
utilization of all available state and federal
resources, especially personnel, will
measures be most effectively implemented to
attain the level of protection expected.

The current urgency for the provision of
credible answers related to the public’s
concern about chemicals and other poliutants
in the air they breathe, the water they drink,

and the food they eat requires more than
ever before that EPA expedite research
efforts to respond. The states can address
these concerns through expeditious enforce-
ment and compliance efforts once problems
are identified. In addition, the states are
working on toxic air pollutants through the
State and Territorial Air Pollution Program
Administrators (STAPPA) organization. The
subject of toxicity in water is being coordi-
nated by the Association of State and Inter-
state Water Pollution Control Administrators
(ASIWPCA) through a project known as
Toxicity Elimination and Management
Strategy (TEAMS). The National Governors’
Association (NGA) has been active in the
development and encouragement of an
integrated toxics program to address all
elements of environmental pollution caused
by toxic compounds. These efforts in
conjunction with EPA’s risk assessment
program will enable the public to understand
the work by all levels of government to be
responsive to their environmental concerns.

In a highly mobilized society, it is impera-
tive that the degree of protection and leve! of
credibility be reasonably similar throughout
the Nation. EPA can best assure such
similarity through the authority assigned to
the agency by Congress. Current plans at
EPA to develop and implement a ‘‘delegation
policy” in tandem with an ““oversight policy’’
should demonstrate EPA’s intention to
develop a meaningful delegation-accountabil-
ity system. Acceptance and support of this
system by the states, as well as EPA’s
middle management and staff, will be
essential to assure the desired level of
success.

EPA and the states will be more effective
and successful with implementation of their
respective roles if Congress continues to
provide the legislation, as well as legislative
oversight, together with a realistic level of
funding consistent with the partnership
concept. Many states now fund a major
portion of the budget for environmental
programs; however, in order to assure the
""best and most effective’’ program, it is
essential that Congress continue to provide a
substantial level of funding {at least the FY
' 82 level) to offset costs incurred by the
states in administering federal environmental
legislation.

Donald W. Moos

Director
Washington State Department of Ecology

The key to an effective state/EPA relation- -

ship in implementing national environmental
legislation is developing a solid track record
of joint accomplishment and mutual respect.
EPA must resist the temptation to view itself
as the "“overseer’’ of national environmental
programs, particularly the assumption of
continuing management responsibility for
state programs which have been approved
by EPA. EPA is more like a senior partner
which is in a position to assist and guide the
activities of its other partners—the states.
The state environmental agencies operate
under authority conferred by the state legis-
latures and are fully responsible for the
management of state programs, including
those state programs which EPA approves as
meeting national requirements for delegation.
EPA must be ready, willing, and able to
support state program implementation
through standard-setting, research, financial
assistance, and constructive oversight
activities. ‘A constructive approach to over-
sight can be demonstrated through EPA’s
commitment to providing the technical
assistance, including management assis-
tance, which will assist the states in
resolving the real world problems which they
encounter while implementing environmental
programs.

For their part, the states must continue to
demonstrate commitment to achieving the
objectives spelled out in national and state
environmental laws and to administering
delegated programs in a manner consistent
with state/EPA delegation agreements. The
states must be willing to identify needs for
improvement in state programs and be open
to requesting and using EPA assistance to
solve implementation problems in creative
and effective ways.
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The Chesapeake Bay:
Saving It Together

A crowd of 700 people attended a con-
ference on how to clean up Chesapeake
Bay. The conference was at George
Mason University in suburban Washing-
ton, D. C.

The Chesapeake Bay is one of the most

vivid examples in the country of the need
for partnerships in dealing with environmen-
tal problems. Its pollution sources range from
saptic tanks to runoff from city streets. The
government jurisdictions with cleanup
responsibilities include three states, the
District of Columbia and dozens of towns,
counties and cities. Millions of people have a
stake in the future of the Bay.

“The Chesapeake, more than most bodies
of water, is a people’s bay,” EPA Adminis-
trator William D. Ruckelshaus said recently.
“Its survival is up to all of us.”” No one
agency or state has the resources or the
authority to protect the Bay alone, he
emphasized.

Efforts to save the Bay recently resulted in
an agreement to set up an Executive Council
to carry out a concerted cleanup program.
The agreement was signed by representa-
tives of Maryland, Pennsylvania, Virginia, the
District of Columbia, the EPA and the
Chesapeake Bay Commission. Sponsors of
the agreement called it “’a milestone which
marks the beginning of a greatly expanded
regional alliance in Bay-wide management.”

Speaking at the conference at which the
Bay cleanup agreement was signed, Ruckels-
haus said, “Few times in American history
have the states, the federal government and
citizens groups deveioped the potential to
work together in such a constructive way.
This can be a truly unique partnership.”

Ruckelshaus pointed out that such a
partnership has a national meaning and
value. “The Bay is, indeed, a priceless
resource, It is the most productive fishery in
the Nation—exceeded only by the vast ocean
fisheries that surround our two shores,” he
said. ‘It is one of the largest and most
productive estuarine systems in the world. its
harvests are legendary.”

“But the wonder of the Chesapeake does
not end here,”’ Ruckelshaus continued. "It is
a major shipping center, one of the worid’s
largest recreational realms, and its wetlands
and protected creeks are the habitat of an
amazingly diverse ecosystem that science is
still far from understanding. More than 2,700
plant and animal species have been
identified.”
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“Today,” Ruckelshaus added, ‘“the Bay’s
economic assets are staggering. In 1980, the
total dockside value of commercial fish
species landed in Maryland and Virginia by
resident fishermen was $106 million. In addi-
tion, sport fishermen took an estimated 28
million pounds of gamefish from Chesapeake
waters in 1979, a catch valued at over $250
million in market terms.”’

But despite its value as a major resource,
the Bay is in trouble. Ruckelshaus pointed
out that neglect and abuse have strained the
Chesapeake's capacity to handle the wastes
that are entering it. "VWe must stop that
trend, and begin, all of us, to restore the Bay
to former greatness,” Ruckelshaus said.
""Just as peopie, whose numbers have
increased so rapidly in the watersheds that
feed the Bay, have caused much of the
identified problems—so those same people
must assume responsibility for the Bay's
cleansing.”’

The EPA Administrator pointed out that
the nature of the poliution threatening the
Bay is a key reason why a partnership effort
is needed. He explained that across the
Nation specific point sources of pollution are
proving easier to control than diffuse non-
point sources. In the Chesapeake case too,
non-point sources such as soil erosion,
chemical run-off from farms and storm drains
are the key problem.

"Unfortunately, there is no alternative to
the concerted action of hundreds of
thousands of people— many of whom live far
enough upstream from the Bay that they
don’t realize the effect of their unintentional
actions,”” Ruckelshaus said. He added that in
cleanup efforts, a spirit of cooperative
responsibility needs to spread to those living
far up the tributaries— the Susquehanna, the
Potomac, the Patuxent, the Rappahannock,
the York, and the James rivers.

"“Ultimately, it is the citizens of these
states—the major beneficiaries of a healthy
Bay—who must be prepared to assume
primary responsibility for protecting their
own interests,”” Ruckelshaus said. “They
must accept a major portion of the cost of
increased pollution control expenditures, they
must control agricultural runoff and various
discharges into the rivers and streams that
feed the Bay, and they must at every turn

think about the consequences of their own
individual actions. Local governments will
have to play a more active role in remedial
efforts.”

Ruckelshaus outlined the federal role in the
Chesapeake Bay partnership. The EPA
Administrator pointed out that the U.S.
public has already invested heavily in the
future of the Bay, an investment that is just
beginning to pay off. “The major source of
that national commitment has been the
sewage treatment construction program and
without it things would be far worse in the
Bay than they are,” he said.

in the last 10 years, almost $2.5 billion in
federal grants have been targeted to the
Chesapeake watershed, and have produced
secondary and advanced treatment facilities
that improve the quality of water in the Bay.
“We must not forget this money has come
from the taxpayers of the Nation. And the
states have contributed millions of dollars in
return as their fair share of those matching
grants,”” Ruckelshaus said.

In 1984, EPA will allocate $163 million in
construction grants for sewage treatment
plants in areas of Virginia, Maryland,
Pennsylvania, and the District of Columbia
that flow directly into the Bay, and $15
miilion to support state water quality
programs. In the Baltimore area EPA is
developing a toxic integration program which
will investigate the magnitude of sources and
alternative solutions for control of air, land
and water toxics. This is one of three such
studies in the Nation and will help cope with
the problem of toxic materials, Ruckelshaus
said.

Over the last seven years EPA has spent
$27 million to complete the massive Chesa-
peake Bay study, released a few months
ago. It is one of the most comprehensive
works of its kind. This fiscal year, EPA is
targeting $4.2 million to the Bay for monitor-
ing, for the development of models capable
of determining the impact of various control
options, for the continuation of the develop-
ment of an information base on the Bay and
for matching grants to the states.

Ruckelshaus emphasized that the Adminis-
tration recognizes the vital resource needs of
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Measuring
Water Quality:

An Inventory
by the States
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Increased levels of wastewater treatment
in municipal sewage treatment plants
have to a large extent offset the increase
in pollutant loads that has occurred in
the U. S. because of increasing popula-
tion, new sewers and population shifts.
Industries have substantially reduced the
discharge of certain key potiutants since
the Clean Water Act was passed in 1972,

However, municipal and industrial
discharges—point sources—continue to
cause water quality problems such as
standards violations. Furthermore, about
one fifth of the states cite another pollu-
tion problem—nonpoint sources—as the
most important cause of water degrada-
tion. Nonpoint poliution includes runoff
from such sources as agricultural op-
erations and acid mine drainage. Other
issues of national concern are pollution
resulting from toxic substances, and
groundwater contamination and deple-
tion.

These are conclusions from EPA's
National Water Quality inventory, the
fifth in a series of such reports to Con-
gress. The Inventory is based on informa-
tion provided to EPA by the states under
the Clean Water Act, supplemented by
EPA data.

The results of this latest inventory indi-
cate that “the basic approach to poliution
control envisioned in the Clean Water Act
is working,” the report says. As evidence,
it cites the following:

e Discharges of several key industrial
and municipal pollutants have been re-
duced.

e Rates of significant noncompliance
with municipal and industrial permit
limits are decreasing.

e Controls are being deveioped and ap-
plied to deal with nonpoint sources.

® Some progress is being made in con-
trolling toxic poliutants.

o Overall water quality is generally im-
proving.

Signs
of Progress

As an example of water cleanup, the re-
port said rules requiring use of the best
practicable treatment of wastes have sub-
stantially reduced industrial discharges of
six key pollutants. In the five years from
1972 to 1977 BOD (the oxygen-
consuming waste load) was cut by 71
percent, suspended solids by 80 percent,
oil and grease by 71 percent, dissolved
solids by 52 percent, phosphate by 74
percent and heavy metals by 78 percent.

Meanwhile, sewage treatment plants
nationwide are removing about 13,600
tons per day of two major pollutants—an
increase of 65 percent over 1973 cleanup
levels. The pollutants are suspended
solids and BOD. The total amount of poliu-
tants entering the Nation's waters from
these plants has stayed roughly the samein
the last decade, even though the popuia-
tion served increased by 18 million and
municipal wastewater flow increased by
almost 7 billion gallons per day.

IHustrating the improvement in com-
pliance, EPA data show that the percent-
age of major municipal treatment plants
in significant noncompliance with their
discharge permits decreased from 27 per-
cent in October 1981 to 22 percent a lit-
tle over a year later. Significant noncom-
pliance rates for major industries de-
creased three percent in the same period,
from 18 percent to 15 percent.

The water quality report noted that cur-
rent limits and industrial permits are
removing significant amounts of a num-
ber of toxic organic chemicals and heavy
metals. It added that well-operated mu-
nicipal plants meeting secondary treat-
ment requirements “provide incidental
removal of priority pollutants such as
heavy metals and organics.”

However, the report pointed out, “toxic
pollutants continue to cause water quali-
ty problems in many areas,” and are an
issue of national concern.

Overall, the report concluded, the Na-
tion's water quality is beginning to show
improvement as a result of the cleanup
effort. According to estimates submitted
by the states for theinventory,a majority of
the waters which were assessed met the
Clean Water Act’s interim goal of fishable
and swimmable quality. The report called
this “one of the primary measures” of
the condition of U.S. waters.
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® In Maryland, a trend toward decreasing
numbers of acres closed to shellfishing
was tied to improvements in or expan-
sion of waste treatment facilities.

® Alabama reported that construction of
66 new sewage treatment plants has re-
sulted in improved water quality and the
elimination of potential health hazards in
a number of areas across the state.

® The District of Columbia reported re-
duced levels of certain pollutants in the
Potomac River due to improved effluent
quality from the Blue Plains sewage
treatment plant. Restoration of the Poto-
mac Estuary is beginning and many sport
fish have returned to the river.

o Decreases in the number of violations
of poliution limits in New Mexico over

the past two years were attributed to im-
provements in sewage treatment plants.

® In the Delaware River Basin water
quality is reported to have improved be-
low Philadelphia with the completion of
wastewater treatment plant upgrading.

® Biological surveys conducted in {llinois’
Drummer Creek have revealed sub-
stantial improvement in the creek after
upgrading of the Gibson City wastewater
treatment plant.

o California reported that construction of
a new wastewater plant which limits its
discharges to periods of high flow has
been responsibie for a significant restora-
tion of water uses on the Russian River.

Industrial
Cleanup

Meanwhile, 20 states cited improvements
in water quality attributed at least in part
to industrial controls. Here are some ex-
amples:

® Vermont stated that the majority of its
industrial facilities have achieved a treat-
ment level using the best practicable
technology (BPT). A 1979 survey of the
state’s larger industries failed to uncover
any serious toxic discharge problems.
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® Connecticut reported that dramatic
gains in water quality achieved in the late
1970s due to use of best practicable tech-
nology in waste cleanup have been main-
tained.

® Florida reported that industrial controls
have been responsible for significant im-
provements in Escambia Bay.

® In Mississippi, 20 industrial facili-

ties previously out of compliance with
their permits are reported to have
achieved compliance within the past two
years.

® Lower cyanide levels in the Ohio River
mainstem are directly attributed to better
industrial treatment on the Monongahela
River, a tributary.

® Wisconsin reported that efforts to meet
1977 discharge limits requiring best prac-
ticable waste treatment technology in the
state’'s 47 pulp and paper mills have re-
sulted in a 90 percent decrease in BOD
and a 75 percent decrease in

suspended solids discharged

from these mills over the past

seven years. These reductions in dis-
charges have resulted in improved water
quality in a number of areas. In the Flam-
beau River, for example, no dissolved ox-
ygen permit violations have been noted
since 1978 in an area which once suf-
fered severe dissolved oxygen problems
due to paper mill discharges.

In many states, industrial facilities are
reported to have a higher rate of permit
compliance than municipal facilities. New
York reports that the compliance rate for
industrial facilities in that state is 81 per-
cent, while only 48 percent of municipal
facilities are consistently in compliance.
In Wisconsin, more than 80 percent of in-
dustrial discharges are reported to be
meeting the requirements for use of best
practicable technology, while 60 percent
of municipal dischargers were meeting
assigned treatment levels as of mid-1982.
In Nebraska, 40 percent of municipal
wastewater treatment plants were re-
ported to fully comply with permit re-
quirements, while 60 percent of industrial
facilities were in compliance in 1981. Ore-
gon reported that fewer industrial than
municipal facilities are having trouble
meeting permit limits.

Five states reported that improvements
in the quality of their water are due to a
combination of both municipa! and in-
dustrial treatment plant upgrading and
construction.

In Texas, improved municipal and in-
dustrial programs were reported to have
led to better water quality despite pop-
ulation growth and rising levels of eco-
nomic activity in the state. Pennsylvania
cited improved municipal and industrial
sewage treatment as the major reason
for a net improvement of 136 stream
miles in 1981. Georgia reported on
strides made in improved water quality
downstream from major metropolitan
areas due to industrial and municipal
controts instituted since 1970, although
problems still exist in these areas. in Mis-
sissippi, significant water quality im-
provements were attributed to the com-
bined effect of construction of new mu-
nicipal and industrial wastewater treat-
ment facilities, and improved operation
and maintenance of existing facilities.
New York reported that its water quality
has improved measurably due to munic-
ipal and industrial point source controls.
In the Upper Hudson River, for example,
eleven problem discharges have been
eliminated in recent years due to munic-
ipal and industrial plant construction and
upgrading.

Facing
Another Problem

As point sources of poliution such as dis-
charges out of industrial pipes come
under control, many states are giving in-
creased emphasis to nonpoint sources of
pollution such as runoff from farms. Non-
point source controls have not been in
place as long as have point source con-
trols and their effects are harder to
measure. But several successes were re-
ported by the states and are cited in the
National Water Quality Inventory. For ex-
ample:

o Connecticut reported that its nonpoint
source program has provided local gov-
ernments with help in dealing with agri-
cultural waste management, erosion,
aquifer protection and other nonpoint
source-related issues.

EPA JOURNAL



e |n North Carolina, better cooperation
on limiting sediment runoff from con-
struction operations was reported as
more people become aware of the prob-
lem and understand ways to limit the
transport of sediment. Education pro-
grams are also helping reduce agricul-
tural runoff.

® Indiana reported that its agricultural
conservation program has been “ex-
tremely successful,” with 4000 farms
now participating in best management
pr_gctices.

® |n Kansas, soil conservation practices,
now used on a voluntary basis on many
farms throughout the state, were re-
ported to be effective in reducing soil
erosion and are expected to result in
more complete attainment of goals.

® Nebraska reported that three cost-
sharing programs have greatly contrib-
uted to the reduction of stream
sedimentation in the state.

® North Dakota reported that its non-
point source program has been very suc-
cessful in selected areas, especially in de-
veloping watershed controls and educa-
tional demonstration projects.

® Oregon reported that a sediment con-
trol project has demonstrated that cost
sharing, loans and technical assistance to
farmers can be successful ways of
ensuring the implementation of best
management practices.

Nonpoint source pollution, however, is
reported throughout the country. Penn-
sylvania, West Virginia, Tennessee, Ken-
tucky and the Ohio River area are re-
ported to be severely affected by acid
mine drainage and coal mine runoff. In-
diana reported that fish kills due to agri-
cultural operations such as the use of
agrichemicals account for an increasing
percentage of total fish kill incidents; and
in llfinois, agricultural operations are said
to be responsible for half of the reported
fish kills. In Pennsylvania, where acid
mine drainage in combination with other
sources is responsible for standards
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violations in nearly 75 percent of those
2,744 stream miles which do not meet
standards, some progress in mine drain-
age abatement has reportedly been made
in the past few years but is expected to
slow due to limited resources. Another
problem mentioned by the states is the
sparseness of information on the extent,
causes and effects of nonpoint source
pollution. In the case of Texas, this has
prevented the setting of site-specific con-
trols in most areas of the state.

Nutrients from nonpoint sources of
poltution are harming many of the Na-
tion’s lakes. Eutrophication is the “aging”
of waterbodies (primarily lakes and other
standing waterbodies] caused by nutrient
enrichment. High nutrient leveis can
stimulate the growth of unsightly algae
and weeds which, in turn, affect fish pop-
ulations and recreational water uses.
Alithough eutrophication occurs naturally
in lakes over time, man’s activities have
in many instances accelerated the proc-
ess. For example, urban runoff and drain-
age from cultivated farmlands are
sources of nutrients and sediments; mu-
nicipal and industrial discharges are also
often rich in nutrients such as phosphor-
us and nitrogen.

Many states are in the process of
classifying their lakes according to troph-
ic status (degree of eutrophication) and
establishing priorities for cleanup.

Future
Directions

While progress has clearly been made in
implementing the Clean Water Act, it is
also clear that certain water quality prob-
lems remain to be solved. The report dis-
cusses in some detail EPA’s future
nationa! program directions, which are
summarized as follows:

e EPA will continue its emphasis on con-
trols which specify certain levels of
cleanup technology. Effluent guidelines
to control the industrial discharge of tox-
ic pollutants will be issued. EPA, with the
states, will move rapidly to clear the
backlog of permits which must be reis-
sued to implement these regulations.

® The emphasis on meeting standards
set for the overall quality of water in a
river or stream will be increased. This
approach can then be applied effectively
where needed to control point sources of
potlution in those areas that will not
meet the fishable/swimmable water qual-
ity goal with technology-based controls
alone. In addition, EPA will be placing in-
creased emphasis on encouraging state
and local implementation of nonpoint
source controls where needed to achieve
or maintain high levels of water quality.

EPA officials announced that work is
nearing compietion on a joint project
with state water pollution control admi-
nistrators to improve and streamline fu-
ture state water quality reports. The
project, entitled "States’ Evaluation of
Progress Under the Clean Water Program
(STEP),” is expected to result in a special
joint state/EPA report to Congress in ear-
ly spring, 1984, covering changes in
water quality during 1972-1982. 0
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Dealing
with EDB,

a Dangerous
Pesticide

(EPA Administrator William D.
Ruckelshaus announced on Feb. 3 the
immediate suspension of EDB for use as
a grain fumigant and recommended
residue levels for grain and grain-related
products to protect the Nation’s food
supply from EDB contamination)

EPA is exploring the possibility of two
further steps to deal with the problem of
raw and processed agricultural products
contaminated with the pesticide ethylene
dibromide (EDB).

First, the agency is considering issuing
an order for an emergency suspension of
EDB's use as a fumigant for stored grain
and on grain milling machinery.

Second, EPA is considering setting
guidelines for residues of EDB in grains
and food products for the states to fol-
low. These will serve as interim guides
until EPA can set its own national guide-
lines, which cannot be done until the
process is completed for revocation of an
exemption issued by the Food and Drug
Administration in 1956. The exemption
prevented EPA from setting tolerances
for residue limits for EDB and other bro-
mine fumigants in a variety of grains.

EPA on September 30, 1983, proposed
the cancellation and phase-out of EDB
uses on stored grain and grain milling
machinery. This action, which was slated
to be effective in 30 days, has been de-
layed by legal appeals filed by nine par-
ties. The appeals process inherent in
cancellation orders can take one to two
years to complete and permits continued
use throughout the hearing process.

In addition to the cancellation pro-
ceedings it initiated last September, EPA
ordered an emergency suspension of
EDB'’s use as a soil fumigant, which
accounted for 90 percent of the chem-
ical’s agricultural use. Under emergency
suspension orders, no further use of the
chemical is permitted during an appeal
process.

Ultimately, the interim guidelines for
EDB residues in grains and food products
that EPA is exploring could be used for
federal enforcement purposes. The 1956
exemption that prevents EPA from set-
ting tolerances for EDB in grains was
based on a presumption that residues

would not carry over into processed
foods but would be volatilized during
processing. Improved analytical methods
have since demonstrated this to be in-
correct, and EPA has initiated the process
of revoking the FDA exemption.

The work EPA is doing to determine
residue levels for EDB in grains and food
products will be based on the sampling
done by various federal and state agen-
cies, as well as data being generated by
EPA. The U. S. Department of Agriculture
found only one positive sample in meats
{3 parts per billion) of 330 tested samples
from cows, swine and poultry, indicating
that meat products do not appear to be
involved even though these animals can
be expected to consume some EDB fumi-
gated grains, EPA reported. Limited FDA
samples of bread, cereal, milk and flour
showed EDB residues only in flour. These
findings were confirmed by further FDA
sampling of flour mills where residues of
EDB were found in fiour, the agency said.

Further work is being undertaken to re-
fine several important elements needed
before a decision can be made to set
interim standards for products, including
the extent to which levels in fumigated
grain are reduced with aeration and with
processing and cooking. This last point is
feit to be especially important because of
concern over the EDB actually consumed
by people, the agency noted. Current
data suggest that residues are reduced
by factors of {00 to 200 as grain is proc-
essed into flour and flour into consumer
products. The agency feels refinement of
these reduction factors is needed for var-
ious types of grain and for different proc-
essing steps such as baking, frying, etc.

it shouid be noted that data showed
detectable levels of EDB, principally in
products such as flour, corn meal, grits
and cake mix, which require cooking be-
fore being consumed. This processing re-
duces residues but the exact extent to
which they are reduced is unknown, the
agency said. EPA will undertake to pre-
pare such foods over the next few weeks
to determine the extent of that reduction.
Industry is also developing information
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EPA Moves
to Curb Dioxin Threat

cl
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Dioxin (2,3,7,8-TCDD)

EPA has launched a massive effort to investi-
gate, identify and clean up sites contami-
nated by the chemical, dioxin.

“When we find dioxin, we will do more
detailed studies. When we find levels that
could threaten human health, we will take
action,” said Alvin L. Alm, Deputy Adminis-
trator of EPA.

Dixoin contamination has been found in
soil, water and air sampies. it has become
associated in public awareness with Agent
Orange, Love Canal, and most recently,
Times Beach, Mo.

EPA’s efforts will be based on a national
strategy that has been developed by an intra-
agency task force appointed by Alm six
months ago in response to a charge from
Administrator William Ruckelshaus to have
the agency formulate a policy for dealing
with -dioxin contamination.

The agency’s strategy will focus primarily
on what is considered the most toxic of the
75 dioxins--2,3,7,8,-TCDD (2,3,7,8-

Ccl

cl

tetracholoro-dibenzo-p—dioxin). The strategy
document, which indicates that this form of
dioxin could be present in many sites where
certain pesticides were formerly manufac-
tured, formulated and used, calls for coordi-
nating cleanup, regulation and research
activities in such a way as to minimize
current and future public health problems.

Under the framework provided by the
strategy, EPA will attempt to accomplish
three goals. It is going to:

e Study the extent of dioxin contamination
and the associated risks to humans and the
environment.

® Take action necessary to limit further
human exposure at contaminated sites.

® Evaluate regulatory alternatives to prevent
future contamination and evaluate disposal
methods to alleviate current problems.

“The strategy we have developed,” Aim
said, "is a comprehensive, coordinated
approach for addressing a complex and
persistent problem. it represents the agency’s
concerted efforts for dealing with an enor-
mously difficult problem quickly and effi-
ciently. It will provide the public with a
thorough synopsis of what to expect from
EPA from now on when it sends teams out
to investigate possible dioxin contamination.”

Alm said the task force, headed by Steven
Schatzow, director of EPA’s Office of Water
Regulations and Standards, divides responsi-
bility for implementation of the strategy
among existing agency programs.

EPA’s Superfund program, headed by
Assistant Administrator Lee M. Thomas, will
direct the investigation of sites which appear
to contain the greatest potential for con-
tamination. The Office of Water will direct
sampling studies at other representative sites
to assess potential problems. Research and
regulatory activity will seek increased under-
standing of dioxin and how to deal with it
effectively to prevent future environmental
problems.

“This strategy presents a picture of where
the agency’s efforts will be concentrated
with respect to dioxin now and in the next
few years,” Alm said. ""We will be gathering
samples in many areas of the country, par-
ticularly where 2,3,7,8-TCDD contamination
may be found as a result of its being
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produced as a byproduct in the manufacture
of the herbicide 2,4,5,-TCP."”

Alm said that the agency's dioxin strategy
acknowledges gaps in knowledge about the
compound. “'However, there is a lot we do
know and will be able to do, acting on that
information,” he added. ‘“We are operating
on the assumption that we can’t wait for
perfect data before taking positive actions.”

He added, “Since dioxin contamination
has been found in soil, water and air, the
strategy brings together the resources of
several EPA programs at the headquarters
and regional levels.

"This strategy establishes priorities,
assigns responsibilities and sets realistic
goals,” Alm said. ““In this way we will be
able to achieve a degree of consistency and
coordination among EPA offices and our
regions, as well as with the states.”

The 2,3,7,8-TCDD isomer {a form of
dioxin) is known to cause chioracne in
humans. In laboratory animals, it has been
known to cause cancer, reproductive failure,
reduced effectiveness of the immune system
and significant changes in enzyme systems.
EPA’s Cancer Assessment Group states that
this dioxin isomer should be regarded as
both an initiator and a promoter of cancer.

Dioxin can be an inadvertent contaminant
produced in the manufacture of 2,4,65-TCP
{2,4,5-Tricholorophenol), a herbicide and
basic feedstock chemical used to produce
2,4,5-T and silvex, two well known herbi-
cides used until recently to control weeds,
broad-leafed plants of all types, and as a
defoliant. These products were used in
agriculture, forest management, right-of-way
control, and lawn care. The herbicide 2,4,5-T
was an ingredient of Agent Orange, a
defoliant used in Vietnam. Minute quantities
of 2,3,7,8-TCDD and other dioxins are also
reported to be associated with the burning of
municipal wastes and certain electrical trans-
former fires.

National standards or levels at which
2,3,7,8-TCDD may cause adverse health or
other environmental effects have yet to be
established. in the absence of such stand-
ards, EPA will make site-specific assessments
of risks to determine adequate cleanup
measures.

in addition to investigating 2,4,5-TCP-
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related production facilities and waste sites,
the agency’s strategy calls for sampling of
air, water, soil, and fish and animal tissue in
an effort to determine background levels and
where the chemical may have spread. The
strategy will also provide for study of the
potential risks associated with human and
environmental contamination by 2,3,7,8-
TCDD and other dioxin isomers as well as for
developing regulations to prevent further
contamination.

To implement its dioxin strategy, EPA has
established seven categories (tiers) of investi-
gation and study ranging from the most
probable contamination to the least. They
are:

1. 2,4,5-TCP production sites (estimated to
be about 20) and waste disposal sites
(presently an unknown number).

2. Sites and associated waste disposat sites
where 2,4,5-TCP was used as the basic sub-
stance in the process of making herbicide
products (an estimated 30, with an unknown
quantity of waste disposal sites).

3. Sites and associated waste disposal sites
where 2,4,5-TCP and its derivatives were
formulated into herbicide products (produc-
tion sites alone are estimated at several
hundred).

4. Possible combustion sources such as
incineration of hazardous and municipal
wastes, internal combustion engines, wood
burning stoves, and others.

5. Sites where herbicides derived from 2,4,5-
TCP have been and are being used on a
commercial basis such as rights-of-way, rice
fields in Arkansas, forests, certain aquatic
sites, and pastureland.

6. Certain organic chemical and pesticide
manufacturing facilities where improper
quality control on certain production
processes would have resulted in the forma-
tion of 2,3,7,8-TCDD (probably less than
100).

7. Control sites where contamination of
2,3,7,8-TCDD is not suspected. These will be
compared with known contaminated sites to
form a background level for the strategy
studies.

The strategy document astimates that 80
to 90 percent of the 2,3,7,8-TCDD contami-
nation will be found in the first two
categories.

Cleanup activities in these areas will be
managed by the agency’s hazardous waste
Superfund program. Initial efforts will be
aimed at getting parties potentially respon-
sible for the contamination to take appropri-
ate cleanup actions.

Funding for efforts in the remaining cate-
gories in the 1984 fiscal year will be under-
taken from a separate $4 million appropriation
which has been earmarked for the ‘’National
Dioxin Study.” A similar appropriation will be
sought for 1985. The time frame anticipated
for taking samples and conducting investiga-
tions in categories 3 through 7 is two years.

Dioxin research will be undertaken with
the coilaboration of other federal agencies to
learn more about the risks of exposure to
humans and other species. The other
agencies are the Food and Drug Administra-
tion {which sets safe food consumption
levels), the Centers for Disease Control
{which prepares health advisories for EPA's
Superfund program), the Federal Emergency
Management Agency {which has coordinated
relocations during dioxin cleanup operations),
the Occupational Safety and Heaith Adminis-
tration {which sets workplace exposure
limits), and the Veterans Adminjstration
(which has developed a large body of
evidence on the Agent Orange issue).

EPA also is evaluating alternatives for
disposal and destruction of soils and wastes
contaminated with dioxin. These methods
include securing contaminated soils and
preventing runoff or percolation, solvent
extraction of dioxin from soils, and incinera-
tion to destroy the contaminant. O
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Invisible Threat, Invisible Resource:

Underground Tanks
Contaminate Groundwater

by Susan Tejada

Fiberglass tanks being installed under-
ground to hold gasoline for pumps at
new convenience store in Houston.

|n Lee, Maine Raymond Hillman hauis
water for his family either from a nearby
creek or from a horse trough.

In Wyoming, Rhode Isiand 16 househoids
use bottled water.

And in Northglenn, Colorado 41 home-
owners have sold their homes.

These disparate situations have one thing
in common: they were all caused by gasoline
leaking from underground storage tanks. in
Lee, a 10,000-gallon leak has rendered one
quarter of the town’s water supply undrink-
able. In Wyoming, 16 of some 40 homes in
the subdivision have contaminated water.
And in Northglenn, estimates are that more
than 30,000 gallons of gasoline were lost
over a three or four-year period before the
leak was discovered.

Leaking underground storage tanks are a
national problem.

No one knows for sure exactly how many
gasoline storage tanks there are, but
estimates put the number currently in use at
between one and a half and two million. This
does not include abandoned tanks, or tanks
used to store other hazardous and non-
hazardous liquids. The major oil companies
own about 40 percent of the gasoline storage
tanks in use, with the remainder belonging to
small oil companies, jobbers, factories,
farms, police and fire departments, and
individuals.

The great majority of tanks in use—about
1.2 miflion—are made of steef. Only a smalf
number of them—about 16,000—are pro-
tected against corrosion. About 200,000 of
the tanks in use are made of fiberglass.

Many of the tanks are leaking. In fact,
according to recent testimony by Jack
Ravan, EPA's Assistant Administrator for
Water, “‘gasoline may be one of the most
common causes of groundwater pollution in
many parts of the country due to leakage
from underground storage tanks.”” Some
studies have projected that anywhere from
10 to 25 percent of the tanks in certain states
are leaking. Ravan told the Senate Subcom-
mittee on Toxic Substances and Environ-
mental Oversight that some experts have

{Susan Tejada is Contributing Editor of
EPA Journal.}

20

“estimated that nationwide there may be
between 75 and 100 thousand leaking tanks
at this time, and the number is rising.’”

One reason tanks leak is because of old
age. A study by the National Oil Jobbers
Council indicated that almost one-third of all
tanks in the ground are 16 years or older.
The older an unprotected steel tank is, the
more likely it is to corrode. A 1977 survey by
the American Petroleum Institute (AP1),
updated in 1981, found that, in cases of
leakage, corrosion was the cause in 92
percent of steel tanks and 64 percent of steel
pipes. By contrast, breakage was the major
cause of leaks in fiberglass tanks.

Stow
but still significant

Corroded tanks leak siowly, so even a dealer
who inventories tank supplies regularly might
not detect a leak for a long time. According
to a draft report now being prepared for
EPA’s Office of Solid Waste, “‘leaks of less
than approximately 15 gallons per day cannot
be reliably detected with inventory monitor-
ing.” But a sfow leak is not necessarily an
insignificant one. “One gallon of gasoline per
day leaking into a groundwater source,’’ said
Ravan, "is enough to poliute the water of a
50,000-person community to a level of 100
parts per biilion.”’

increasing incidents of tank leaks are
happening at a time when, according to
Ravan, ‘‘reliance on groundwater is increas-
ing as a proportion of ali fresh water used.”
A 1983 position paper of the American
Institute of Professional Geologists noted
that “groundwater provides 23 percent of the
fresh water used in the United States. In the
semi-arid western states, it provides 38
percent of the fresh water supply. . . . At
least 35 percent of public water supplies are
derived from groundwater. Thirty-four of the
100 largest cities depend completely or in
part on groundwater.”’

A 1983 report by the Congressional
Research Service (CRS), titled Groundwater
Contamination by Toxic Substances, states
that "‘nationwide, approximately 112 miliion
people get their drinking water from the
ground; about 90 percent of all rural house-
holds depend on groundwater for their water
supply.” An earlier EPA report on Ground-

water Contamination in the Northeast States
concludes that “buried storage tanks and
pipelines . . . are significant sources of
groundwater contamination.”

The limited statistics available at this time,
many of which are summarized in the CRS
report, tend to back up this claim. In
Vermont, for example, a 1982 survey identi-
fied leaking underground gasoline and fuel oil
storage tanks and pipelines as the second
leading cause of groundwater contamination
incidents. Together with road salt, leaking
tanks accounted for nearly 60 percent of
Vermont's contamination incidents. in
Tennessee, a 1981 Profile of Existing
Groundwater Problems indicated that
gasoline leaks from underground storage
tanks and pipelines were a common problem.
In Pennsylvania, a 1982 Water Quality
Inventory found that, of 249 cases of
groundwater contamination by toxic mate-
rials, 71 percent were caused by gasoline and
finished petroleum products. The majority of
these cases involved leaking underground
storage tanks and pipelines.

Connecticut’'s Annual Oil and Chemical
Spill Summary for FY 1981- 7982 mentions 45
cases of groundwater contamination by
gasoline, fuel oil, waste oil, or kerosene,
almost all of them caused by leaks from
inground storage tanks and pipelines. New
Mexico has documented 28 cases of ground-
water contamination by gasoline leaking from
tanks. And in Michigan, a 1982 Assessment
of Groundwater Contamination found that
100 of 897 known and suspected cases of
contamination were caused by leaking under-
ground storage tanks.

The BTX
factor ,

Gasotline floats on top of water. But some
toxic components of gasoline dissolve in
water. When gasoline is removed from soit
or water, these colorless, odorless compo-
nents—benzene, toluene, and xylene, or
BTX—remain behind. Benzene is an animal
carcinogen. Toluene and xylene produce
mutations in bacteria.

Awareness of problems caused by leaking
storage tanks and pipelines is relatively
recent. In the last five or six years, an
increasing number of incidents of leakage
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industry to develop voluntary guidelines or
distributing information to tank owners and
the general public on technical aspects of
inventory control, leak testing, tank replace-
ment, and potential liabilities.

In the past, EPA has awarded grants to
three states for work on the storage tank
problem. With EPA funding, Maryland has
developed three publications: a procedures
manual for installing and maintaining
underground storage tanks, a training
manual for employees at storage tank
facilities, and a fist of related technical
codes and organizations. With additional
EPA funding, New York has developed a
model code on underground storage tank
regulation and California is developing a
program for detection, correction and
prevention of tank leaks. The prevention
phase involved developing a mode!
ordinance mandating secondary
containment for new tanks and
monitoring for old tanks. The code has
now been passed by several cities in
Santa Clara County.

State and local efforts:

Legislation and investigation

A few jurisdictions across the country have
begun to take action on their own to handle
hazardous liquid leaks from underground
storage tanks. The EPA Office of Solid
Waste report describes six such efforts. in
addition to the California program described
above, the report mentions:

¢ Development by the Cape Cod Planning
and Economic Development Commission of
model groundwater protection bylaws and
regulations requiring tank registration, tank
inspection, and zoning restrictions in ground-
water recharge areas.

» Passage of legislation in Prince George’s
County, Maryland requiring tank and piping
system testing for storage tank facilities.

® Investigation by the Michigan Department
of Natural Resources of problems associated
with underground storage of petroleum
fuels. The Department found that, in
1977-78, there were 396 reports of soil
and/or groundwater poliution by petroleum
fuels leaking from underground tanks.

* Investigation by the New York Department
of Environmenta! Conservation of hazardous
liquid leaks and spiils. The study estimated
that, of 83,000 functioning underground
tanks in the state, 20 percent were leaking.
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¢ Enactment of legisiation in Suffolk County,
New York to controi groundwater contamina-
tion resulting from storage of hazardous
materials in both underground and above-
ground tanks. The county health department
began a tank permitting, inspection, and
testing program, and discovered that 10
percent of all tanks tested were leaking.

¢ Additional information prepared for EPA’s
Office of Solid Waste mentions three other
jurisdictions with storage tank programs
under way or in development: in Dade
County, Florida, preparation of regulations to
control underground storage of petroleum
products; in Kansas, regulation of petroleum
storage tanks; and in Texas, proposal of
regulations for ingpection of underground
tanks.

industry efforts:

Cutting losses

When gasoline or hazardous liquids leak from
a storage tank, industry loses more than the
liquid itself. it loses money —the money it
takes to replace the lost product and the
money it may take to repair any environ-
mental damage or compensate any potential
victims. As Joseph Lastelic, a spokesman for
the American Petroleum Institute, recently
told a reporter for The New York Times,
some petroleum companies are being sued
by communities whose drinking water sup-
plies have been contaminated by leaking
gasoline. Furthermore, the companies, he
said, have an economic stake in the millions
of dollars worth of gasoline leaking away into
the ground.

In general, when pollution victims have
sued, the courts have held oil companies
responsible for property damages caused by
gasoline leaks. Settlements have run into the
millions of dollars. According to National
Petroleurn News (NPN), Exxon paid some-
where between $5-10 million to settle claims
stemming from a leak in East Meadow, New
York, and Chevron paid about $10-12 million
to settle similar claims in Northglenn,
Colorado. Estimates put the average cost of
cleaning up a simple tank leak at $70,000.
This could climb as high as $1 million
where soil cleanup and tank removal are
involved.

Insurance does not always ease the pain of
hefty payments. A National Oil Jobbers
Council survey, reported in NPN, found that,
while two-thirds of the respondents were
covered for “sudden and accidental’’ leaks,
they had no protection against slow leaks or
special liability. “Few, if any, policies cover

[slow] leaks,’’ NPN explained, “‘especially
those which go undetected for long periods.”
Yet such leaks are the ones that can be most
costly to remedy.

With such high stakes, industry is moving
to cut potential losses. "“The majority of the
major oil companies have a tank replacement
program,”’ says Rudy White, API's under-
ground leak specialist. “This usually involves
replacement of unprotected steel tanks with
tanks that are made of protected steel,
coated with fiberglass, or made of
reinforced fiberglass. The companies are
about half-way through their replacement
programs now.’’ While the major oil com-
panies step up their tank replacement
programs, NVPN points out that such a move
often is not feasible for “'the little guy,”’ the
smaller marketer who cannot afford new
tanks. {n addition, fiberglass tanks are
chemically incompatible with certain sub-
stances, including some new biended fuels.

Industry concern is reflected at APl. "We
receive eight to twelve calls a day,"’ says
White, ‘asking questions about things like
proper tank installation and testing methods.
We get calis from anyone who deals with
underground storage tanks— chemical com-
panies, fire departments.”’

To answer the need for information, API
offers three services. First, the Institute
provides free consultations to any commu-
nity or fire department with a leak coming
from an unknown source. “"We will help
them identify the source of the leak,” says
White. “It's then up to the community to
decide how to handle it.”” Second, API staff
will travel to interested communities to
present a one-day seminar on prevention,
detection, investigation, and cleanup of
underground storage tank leaks. And third,
AP1 puts out publications and audiovisual
products on the subject. These include
bulletins on removal, installation, lining, and
cathodic protection of tanks; an underground
spill cleanup manual; and a slide/tape
presentation on underground leak detection.

Leaking underground storage tanks have
earned an amusing, if inevitable, acronym:
LUST. The problems thése tanks create,
however, while perhaps inevitable, are far
from amusing. In the coming months, both
the public and private sectors will be paying
more attention to finding ways of solving the
probiems. Groundwater contamination, to
which leaking underground storage tanks are
a prime contributor, could, says Al Alm,
‘emerge as the environmental problem of
the eighties.” O
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Superfund emergency activities.
Each contractor is also respon-
sible for maintaining a manage-
ment organization to support a
standby network of cleanup
resources and to provide on-
scene deployment of these
resources in accordance with the
EPA On-Scene Coordinator’s
instructions.

The Hazardous Waste Tech-
nology Services firm will stand
by to handle Superfund emer-
gencies for EPA’s Region 4—
Alabama, Florida, Georgia,
Mississippi, North Carolina,
South Carolina, Tennessee, and
Kentucky.

Environmental Emergency
Services will handle Superfund
emergency actions for EPA’s
Regipns 6 through 10, covering
the western and northwestern
states.

Contracts for Superfund
emergency actions in the New
England, Middle Atlantic, and
Midwestern states will be
awarded shortly.

At present, cleanup work is
being carried out at 182 hazard-
ous waste sites across the
nation: 51 emergency responses
and 140 long-term remedial
actions (both kinds of work
going on at some of the sites).

Delaware
Go-Ahead

Delaware has become the first
state in the nation to receive
federal authorization under the
Resource Conservation and
Recovery Act (RCRA) to imple-
ment its hazardous waste pro-
gram, EPA recently announced.

RCRA is the federal faw that
established the national program
to control hazardous wastes
being generated now and in the
future. (Another federal statute,
the Superfund law, deals with
the problems created by hazard-
ous wastes disposed of before
RCRA went into effect.)

EPA Administrator William D.
Ruckelshaus said, “Delaware’s
authorization signals a new era
for this country as the states and
federal government move jointly
to assure that the hazardous
wastes our society produces are
effectively controlled. Programs
will be unique to each state yet
consistent with EPA’s hazardous
waste standards.”

Gaining authorization is a
multi-phased process for the
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states, but untii final authoriza-
tion is obtained, EPA operates
the federal hazardous waste
program within each state. Once
authorized, the state operates its
own program.

The state must demonstrate
that the wastes it has identified
as hazardous and its standards
for regulating waste generators,
transporters, and treatment,
storage, and disposal facilities
are equivalent to EPA’s definition
of hazardous wastes and EPA's
standards. States must also
demonstrate that their hazardous
waste facilities’ permitting
process is equivalent to EPA’s
and includes opportunities for
public participztion and authority
for adequate enforcement.

Delaware began to seek EPA's
authorization in November 1980,
when the federal hazardous
waste regufations deveioped
under RCRA first became
effective.

TOXICS

Benzene
Standards

EPA has announced its dscision
to issue final standards control-
ling benzene fugitive emissions
from petroleum refineries and
chemical manufacturing plants
and to propose standards for
controlling benzene emissions
from coke by-product recovery
plants. At the same time, the
agency announced its intention
to propose withdrawal of stand-
ards proposed for three other
source categories of benzene.

“These regulations will address
those stationary sources of
benzene which have the most
significant impact on public
health,” said Joseph A. Cannon,
EPA Assistant Administrator for
Air and Radiation. "“The two
sources we will be regulating
account for over 70 percent of
the stationary sources of
benzene, which has been linked
to numerous blood disorders,
including aduit leukemia,” he
said.

In the spring of 1984, the
agency intends to issue final
regulations establishing emis-
sions standards for benzene fugi-

tive emissions {non-stack
emissions, such as leaks) from
petroleum refineries and chemical
manutacturing plants and it will
propose standards for coke by-
product recovery plants. The
agency will propose withdrawal
of the proposed standards for
maleic anhydride plants, ethyl-
benzene and styrene plants, and
benzene storage vessels, on the
basis that new emissions data
and subsequent risk assessment
have shown the sources do not
warrant regulatory action be-
cause their risk to public health
is small.

Benzene is used to manufac-
ture a wide range of products
including plastics, insecticides,
and polyurethane foam. Benzene
is also a derivative of petroleum.
Numerous occupational exposure
studies have linked the chemical
to a number of blood disorders,
including acute myelogenous
leukemia (a cancer of the blood-
forming system in adults). These
studies, as well as widespread
public exposure to benzene emis-
sions from stationary sources
(55,000 megagrams/yr.) {one
million grams, or megagram,
equails 1.1 ton) led EPA to list
benzene as a hazardous air poliu-
tant under the Clean Air Act in
1977 and led to subsequent pro-
posals for national emissions
standards for benzene emissions
from the four source categories
in 1980 and 1981.

The final standards for emis-
sions from some 229 sources will
reduce benzene fugitive emis-
sions from petroleum refineries
and chemical manufacturing
plants from about 7,900 mega-
grams to about 2,500 megagrams
per year,

Additional benefits to air and
water quality will result from the
new fugitive emission standards
because the controls will reduce
emissions of other potentially
toxic hydrocarbons and because
leak control techniques will
further limit benzene and other
organics from entering waste-
water systems.

Capital costs for the final regu-
lations are estimated to be $5.5
million for alt sources of the
benzene fugitive emissions at
refineries and chemical plants,
and annualized costs are esti-
mated to total $0.4 million.

Butadiene
Review

A 180-day reveiw of the chemical
1,3-Butadiene—a substance used
in the manufacture of synthetic
rubber and certain plastics —is
being initiated by EPA to deter-
mine if the compound should be
regulated.

EPA is under statutory obliga-
tion to decide in a 180-day time
period whether to initiate regula-
tory action if it makes a thresh-
old determination under section
4(f) of the Toxic Substances
Control Act that there may be a
reasonable basis to conclude that
a chemical presents a "signifi-
cant risk of serious or wide-
spread harm’’ to humans from
cancer, gene mutations or birth
defects.

1,3-Butadiene caused cancer
in both sexes of rats and mice in
laboratory tests. These studies
have been reviewed and found
valid by EPA staff scientists,
industry scientists, and the
National Toxicology Program’s
Board of Scientific Counseiors.

Judging the significance of the
risk and whether the potential
harm to humans is serious or
widespread involves several con-
siderations. These include the
number of persons exposed, the
level, frequency and duration of
their exposure, the route of
exposure, and the potency of the
agent.

1.3-Butadiene is a short-chain
unsaturated hydrocarbon that is
primarily used as a compound in
the manufacture of various types
of synthetic rubber, plastics and
latexes. The major uses of the
butadiene rubber products are:
tires and tire products, automo-
bile parts, toys, footwear, auto-
motive belts, hoses, and tubing.

Based on data now available,
EPA belisves that significant risk
of serious harm may occur dur-
ing the production of synthetic
rubber from 1,3-butadiene. Sig-
nificant risk may also be associ-
ated with other exposure pat-
terns but additional exposure
data are needed to evaluate this.
Present data indicate that expo-
sures to populations near pro-
duction facilities are likely to be
low and that significant risks
may not exist. [J
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