
































agreement, EPA has been sued on 21.
Project officers may spend up to 30
percent of their time providing technical
support for all this seemingly inevitable

litigation as well as helping states and
permit writers to implement the
guidelines and helping industry comply
with them.

EPA also takes care 1o monitor the
economic effects of its regulations,
particularly on small businesses. The
electroplating industry, by way of
illustration, is dominated by many small
“mom and pop” operations. When the
electroplating guidelines were
completed, the agency hired a nonprofit
assaciation to write loan applications
and hold seminars for the thousands of
small facilities expected to be seriously
affected by the costs of installing control
equipment.

The completion of the NRDC

agreement schedule doesn’t imply the
demise of regulatory development
either. The Clean Water Act directs the
agency to review guidelines every five
years to ensure their adequacy and to
study other industries for possible
regulation. According to Barnes, the
agency has been finding that some
industries are generating more toxic
wastes than previously expected. New
industries, such as transportation
sources, oil and gas extraction facilities,
and hazardous waste facilities, have yet
to be regulated under the requirements
of the Clean Water Act.

The development of techniques to
detect and control new toxic
compounds is also an ongoing
process—and one that has kept EPA on
the cutting edge of progress in this area.
According to ITD Director Jeffery Denit,
the Industrial Technology Division has
become the center of technical expertise
for the characterization and control of
industrial wastewater pollution and

associated problems. “I continue to
believe our strongest asset is gur
industrial pollution control expertise. In
addition to category-specific talents,
several of the ITD staff have completed
regulations on eight to 12 industries.”

Finally, every effluent guideline has
to be considered in light of its impact
on other environmental problems.
Stripping chemicals out of a waste
stream, for example, and putting them
into the air is no longer an acceptable
control treatment for certain toxic
compounds. When EPA estimates costs
for treating hazardous wastes, those
costs must reflect treatment that meets
new RCRA requirements.

EPA’s ten-year relationship with
NRDC and the timetable may be coming
to an end, but new work is piling up. As
long as we need to use toxic substances,
we will also need to control them. O

Approaching
a Milestone

In March 1986, EPA’s Industrial
Technology Division (ITD) will publish
a regulation in the Federa! Register.

This is news? EPA issues scores of
regulations every year.

But this is no ordinary regulation.
Call it a significant milestone or a
monkey on the agency's back, it marks
the end of 10 long years of deadline

schedules.

This is the final regulation for the
final industrial category requiring
control under the terms of the
EPA/NRDC consent agreement. 1t will
remove 107 million pounds of toxic
pollutants from wastewater generated by
the organic chemicals and plastics
manufacturing industry, will affect
about 1,000 manufacturing plants, and
may cost $720 million a year to
implement. Most strikingly, it may even
put ITD in the business of controlling
toxic air emissions as well as
wastewater discharges. This is no
ordinary notice.

Eiwood Forsht doesn't think so,
either. For the last three years, Forsht
has been the senior project officer for
the organic chemicals regulation, and

that translates intoc many months of
weeks stretching 60 hours or more. So
far, the rulemaking record has reached
over 500,000 pages, and that doesn't
include the final notice scheduled for
March.

“We found that the proposal issued
back in 1983 was based on partial
industry data,” says Forsht. “Since then,
we've surveyed the entire industry.
Essentially, we conducted a new project
from 1983 to 1985.”

In this case, Forsht was helped by the
fact that industry representatives had
endorsed the idea of gathering more
data. “There are many corporate
philosophies,” says Forsht. “Most
companies were very cooperative.
However, a small minority were very
miserly in providing information.”

The information is put to good use.
According to Forsht, ITD engineers are
not ivory tower theorists. “We have a
good mixture of backgrounds here,” he
says. “‘l worked for Continental Oil
before coming to EPA, and | think most
of our project officers have worked in
industry. While some people came
straight from college, overall the bias in
our Division is towards industrial
experience.”

Beyond the individual expertise of
project officers, Forsht feels that ITD’s
15 years of institutional experience have
made it a center of technical expertise

are familiar with their own facilities and

all the facilities in a given industrial

quality of effluent a company selects.

guideline is promulgated, we'll spend

that’s unique. “Most industry employees
product areas. Since our studies include

category, we gain an overall perspective
on the entire industry. And of course,
the more information we have, the less
likely we are to lose our cases in
litigation.”

Forsht also feels that the review
process within EPA is extremely helpful
in developing guidelines. “The whole
process improves the quality of a
regulation,” he says. “For example, from
my experience with the organic
chemicals industry, I think that
available technology can achieve any

It's just a question of what’s achievable
versus what’s affordable. The agency’s
analysis of the economic impacts
provides another important basis for
collegial decision-making within EPA.”

Will Forsht be sorry to see “his”
regulation finished?

“Well,” he sighs, “it’s all still on the
horizon. Even if we're not sued once the

time putting on workshops and public
meetings explaining the regulation and
how it will work.”

And then?

“And then,” he says, “I'd like to go on
a six-month vacation.” O
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